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CHAPTER 157
DISPOSITION OF HUMAN REMAINS

SUBCHAPTERI 157.11 Improvement and care of cemetery lots and grounds.
CORPSES 157.111 Opening and closing of burial places.
157.01 Rules for preparation, transportation and disposition. 157.112 Reburial of human remains by a cemetery authority
157.02 Disposal of unclaimed corpses. 157.114 Duty to provide for burials.

157.03 Restrictionson use of bodies for anatomical purposes; embalming sudf?/-115 Abandonment of cemeteries and cemetery lots.
bodies;delivery of bodies to relatives. 157.12 Mausoleums and crematoriums.

157.04 Penalty. 157.125 Trustees for the care of cemeteries or cemetery lots.
157'05 Autopsi/ 157.128 Minimum acreagerequirement for cemetery established on or after
: ) : B ) : . Novemberl, 1991.
157.055 Dlsggﬁﬁlof human remains during state of egercy relating to public 157.129 Minimum acreage of cemeteries; local ordinance.
) 157.19 Deposit and investment of care funds and preneed trust funds.

157.06 Uniform anatomical gift act. 157.50 Municipal cemeteries.
SUBCHAPTERII 157.60 Public easement in cemetery
CEMETERIES 157.62 Reporting; record keeping; audits.
157.061 Definitions. 157.625 Reporting exemption for certain cemeteries.
157.062 Cemetery associations; creation; powers and duties. 157.63 Reportingand auditing exemptions; certification of compliance of ceme
157.064 Cemetery associationsand religious associations; holding property; tery affiliated with religious society
changeof ownership. 157.635 Regulations of cemeteryféifated with religious society
157.065 Location and ownership of cemeteries. 157.64 Penalties.
157.067 Connection with funeral establishment prohibited. 157.65 Enforcement.
157.07 Platting. SUBCHAPTER Il
157.08 Conveyances. BURIAL SITES PRESERATION
157.10 Alienation and use of cemetery lots. 157.70 Burial sites preservation.

Cross Reference: See s69.18for 1) registration of deaths; 2) medical certifica scienceat Milwaukee shall baotified that it may have the corpse.
tion; 3) disposition of corpse or stillbirth; and 4) disinterment and reinterment. Theuniversity or school so notified shall immediately inform the
superintendenbr public oficer whether it desires to haibe

SUBCHAPTERI corpse. If it does, the corpsghall be delivered accordinglyrop
erly encased, to the most available facility f@nsportation to the
CORPSES consigneethe consignee to pay the cost of transportation.

(4) StanDING APPLICATIONS. If there are advance applications
) ) ) for such bodies, by the Medical College af¢énsin, Inc., or any
157.01 Rules for preparation, transportation and dis - accreditedschool of mortuargcience, the superintendent or pub
position.  The department of health and family services shai¢ officer shall make an equitable distribution between them.
make,and delegate to the funeral directors examining board the(5) OTHER DISPOSITION. If the corpse is not disposed of under

enforcement of, rules not inconsistavith ch.445 covering the ¢,ps(1)to(4). the superintendent or pubtifiicer shall properl
controlof communicable diseases and sanitary and health regyj ry é_) @) P P properly

tions in the preparation, transportation and disposition of deadjistory: 1971 c. 21;1973 ¢905.560 (3) 1985 a. 316.14; Stats. 1985 s. 157.02;
humanbodies. 1987a. 27 1989 a. 312001 a. 103

History: 1975 c. 391979 c. 175.53; 1979 c. 2255658 2202 (45)1983 a. 485
1985a. 3151985 a. 316 14: Stats. 1985 s. 157.01995 a. 27%.9126 (19) 157.03 Restrictions on use of bodies for anatomical

) ) purposes; embalming such bodies; delivery of bodies

157.02 Disposal of unclaimed corpses. (1) NOTICETO tg relatives. (1) The corpsef a person who died with small
RELATIVES. When an inmate of any state, county or municipglox, diphtheria or scarlet feveor who inhis or her last sickness
institutiondies, the superintendent or other person ingehafthe  shallrequest to be buried or cremated, and of a stranger or traveler
institution shall immediately notify a relative of the decedent. Avho suddenly died, shall not be disposed of undéb%.02 (3)
public officer having thepossession or the disposition of a corpsgndno person having chge of a corpse authorized to be so dis
shallimmediately notifya relative of the decedent. If no relativgyosed of shall sell or deliver it to be used outside the state.
is known, or discoverable by use of ordinary diligence, notice may 2y ypon receiptof the corpse by a university or school-pur
be dispensed with. In addition, if the deceased had been an in ntto s.157.02 (3)it shall be properly embalmed and retained

of a state correctional institution, the department of correcti0f3§ 3 monthsbefore being used or dismembered and shall be-deliv

shall provide written notification to the relative informing him org e gio any relative claiming it upon satisfactory proof of relation

her that the department of corrections, upon requestpriide ship.

acopy of any autopsy report or other remorinformation pertain - pistory: 1985 a. 31655.14, 25; Stats. 1985 s. 157.08993 a. 482
ing to the death. The department of corrections shall desuike

the request may be made and shall promptly comply with any syefy ga Penalty. Any oficer or person having a corpie
request. _ , _ chargeand refusing to report and deliver it, when requirethisy

(2) TIME ALLOWED RELATIVE TOACT. If a relative or friend fails subchapterr violating the provisions forbidding sale or delivery
to arrange for taking chge of the corpswithin a reasonable time thereof,to be used outside the state, shall be liable to the person,
after death, the superintendent or otheficef may proceed as universityor medical school aggrieved, in the sum of $50.
provided in this section, but relatives or friends may claim thenistory: 1985 a. 316.14; Stats. 1985 s. 157.04.
corpseat any time before it has been delivered pursioesub(3).

(3) NoTICE TO UNIVERSITY OR scHooL. If the corpse is in the 157.05 Autopsy. Consent for a licensed physician to conduct
MendotaMental Health Institute district, the University ofi®¢¥ anautopsy on the body of a deceased person shall be deefired suf
consinshall be notified that it may have the corpse. If the corpsentwhen given byhichever one of the following assumes-cus
is in theWinnebago Mental Health Institute district, the Medicalody of the body for purposes of burial: Fathmother husband,
Collegeof Wisconsin, Inc., or any accredited school of mortuanyife, child, guardian, next of kin, an the absence of any of the
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foregoing,a friend, or a person clygdby law with the responsi (c) “Document of gift” means a cardstatement attached to

bility for burial. If 2 or more such persons assume custody of thieimprinted on a license under3®13.175 (2)or on an identifica

body, the consent of one of them shall be deemeficgarit. tion card under s343.50 (3) a will or another writing used to
History: 1979 c. 10; 1985 a. 316.14; Stats. 1985 s. 157.05. makean anatomical gift.

. . . (d) “Donor” means an individual who makes an anatomical

157.055 Disposal of human remains during state of gift of all or part of the individuas' body
emerg?ncy relating to publlc’health. (1.) In _th's section: (e) “Enucleator” means an individual who meets the reguire
(6)(3) Funeral establishmentias the meaning given in4s15.01 - mentsof sub.(8) (c) for authorization to remove donated epes

: ) . o ) partsof eyes.
(b) “Public health authority” has the meanigg/en in s.  (f) “Hospital” means a facility approved as a hospital under s.
250.01(69). 50.350r a facility operated as a hospital by the federal gevern

(2) Notwithstandingss.69.18(4), 445.04 (2)445.14979.01 ment,a state or a subdivision of a state.
(3), (3m), and(4), 979.02 and979.1Q during a period of a state  (fm) “Organ procurement aanization” means an ganiza-
of emegency related to public health declatedthe governor tjon that meets the requirements specified for a qualifigdror
unders.166.03 (1) (b) 1.a public health authority may do all of 5r5cyremenbrganization undes2 USC 273

the following: (g) “Part” means an gan, tissue, eye, bone, artebyood,
(a) Issue and enforce orders that are reasonable and necesagaty or other body portion.

to provide for the safe disposal of human remains, including by (h) “Physician” means an individusitensed or otherwise

embalming, burial, cremation, interment, disinterment, tranS, thorizedto practice medicine and siry or osteopathy and
portation,and other disposal. _ surgeryunder the laws of any state.
(b) Take possession and control of any human remains. () *Technician” means an individual who is trained

(c) Order the disposal, throuddurial or cremation, of any approvedby the American Red Crosss$ue Services or the
humanremains of an individual who has died of a communicablgnericanAssociation of &sue Bank$o remove or process is
disease, within 2#ours after the individua'death and consider syeor bonewhile under the direction or supervision of a physi
to the extenfeasible, the religious, cultural, or individual beliefsijan.
of the deceased individual or his or her family in disposing of the (k) “Tissue” includes all of the following:
remains. 1. SKin

(d) If reasonable and necessdnyr emegency response, ' '
requirea funeral establishment, as@ndition of its permit under . - : .
s.445.105 (1)to accept human remains or provide the usesof 3. Cardiovascular tissue, including valves, blood vessels and
businessr facility, including by transferring the management angericardium that is not suitabléor use for cardiovasculargan
supervisionof the funeral establishment the public health transplantation.

authority,for a period of time not to exceed the period of the state (L) “Vascularized @an” means a heart, lung, liypancreas,
of emegency. kidney, intestine or other ganthat requires the continuous-cir

(e) Require the labeling of all human remains before dispoé'éi'at'O”Of blood to remain useful for purposes of transplantation.
with all available identifying information and information eon  (2) MAKING, AMENDING, REVOKING AND REFUSING TO MAKE
Cerningthe circumstances of demhd, in addition’ require that ANATOMICAL GIFTSBY THE DONOR. (a) An |nd!V|dua| who is at least
the human remains of an individual with a communicatiéease 18 years of age may do any of the following:
beclearly tagged to indicate that remains contain a communicable 1. Make an anatomical gift for any of the purposes stated in
diseaseand, if known, the specific communicable disease. sub.(6) (a)

(f) Maintain or require the maintenance of a written or-elec 2. Limit an anatomical gift to one or more of the purposes
tronic record of all human remains that aisposed of, including statedin sub.(6) (a)
all available identifying information and information concerning 3. Refuse to make an anatomical gift.
thecircumstances of death and disposhit is impossible toiden  (p) An anatomical gift under pai) maybe made only by a
tify human remains prior to disposal, the public health authorgycumentf gift signed by the donoif the donor cannot sign, the
may require that a qualified person obtain any fingerprints, photgocumentof gift shall be signed by another individual and by 2
graphsor identifying dental information, and collecspecimen  jitnessesall of whom have signed at the direction and in the-pres
of deoxyribonucleic acid from the human remains and transmaficeof the donor and of each othand the docume gift shall
this information to the public health authority statethat it has been so signed.

(9) Notwithstanding s59.34 (1)or 59.35 (1) authorize a  (c) 1. Before January 1, 1991, if a document of gift is attached
county medical examiner or a county coroner to appoint emep or imprinted on the dont license to operate a motor vehicle
gencyassistant medical examiners or egeeicy deputgoroners, or identification card issued by tidepartment of transportation,
whicheveris applicable, if necessary to perform the duties of thRe document of gift shall comply with pgb) and s343.170r
office of medical examiner or coronend to prescribe the duties343.50 Revocation, suspension, expiration or cancellation of the
of the emegency assistant medical examiners or g@ecy dep  |icenseor identification card does not invalidate the anatomical
uty coroners. The teriof any emegency appointment authorizedgjft.
underthis paragraph may nekceed the period of the state emer - after December 31, 1990, if a document of gifaiached
gency A county medical examiner or county coroner may My, orimprinted on the donts license under 843.175 (2)or iden

state emegency if termination of theappointment will not ansportationthe document of gift shall comply with pé) and
impedethe performance of the duties of his or héicef s.343.1750r343.50 Revocation, suspension, expiration or-can
History: 2001 a. 109 cellation of the license or identification card does imialidate
. ) ) the anatomical gift.

157.06 Uniform anatomical gift act. (1) DEFINITIONS. In (d) A document of gift maglesignate a particular physician to
this section: _ _ carry out the appropriate procedures. In the absence of a designa
(@) “Anatomical gift’ means a donation of all or part of ajon or if the designee is not availabtag donee or other person

humanbody to take déct upon or after death of the dopas authorizedto accept the anatomical gift may employaathorize
determinedn accordance with 446.71 any physician, technician or enucleator to carry out the appropri
(b) “Decedent” means a deceased individual. ateprocedures.

2. Connective tissue, including tendons and ligaments.
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(e) An anatomical gift under the circumstances in which the 7. A health care agent, as defined ihs5.01 (4) for the dece
documenf gift is by will takes d&ct upon death of the testator dentat the time of death.
whetheror not the will is probated. If after the death of the testator (b) An anatomical gift may not be made by an individual listed
thewill is declared invalidor testamentary purposes, the validityin par (a) if any of the following applies:
of the anatomical gift is unkeicted. 1. An individual in a prior class iavailable at the time of

(f) A donor may amendr revoke an anatomical gift or adeathto make an anatomical gift and that individual objects to the
refusalto make an anatomical gift under p@y by doing any of makingof an anatomical gift.

the following: 2. The individual proposing to make an anatomical gift knows
1. Signing a statement of amendment or revocation. of a refusal or contrary indications by the decedent.
1m. Signing a new document of gift. Signing a new document 3. The individual proposing to make an anatomical gift knows

of gift revokes any previously signed document of gift. of an objection to making aanatomical gift by a member of the
2. \erbally amending or revoking in the presence of 2 individndividual's class or a prior class.

uals. (c) Anindividual authorized under péa) shall make an ana

3. During the donds terminal illness or injury making, by tomicalgift of all or a part of the decedesibody bydoing one of
any form of communication that is addressed to a physiaian, the following:
amendmenbr revocation. 1. Executing a document of gift that is signed by the inelivid
4. Delivering a signed statementashendment or revocation ual.
to a specified done® whom a document of gift had been deliv 2. Making a telegraphic, recorded telephonic or other
ered. _recordednessag_e_, or other_form of comm_u_nication to a_noth_er that
5. Crossing out or amending the donor authorization & reduced to writing and signed Hye recipient at the time it is
refusalin the space provided on his or her license as prescribedaf€ived. ) o
5.343.175 (2)r identification card as prescribed ir843.50 (3)  (d) Any member of the same class as or a prior class to an indi
6. Revoking the provision of a power aftorney for hea|th V|dua| authorlzed under pf:(a) WhO haS made an anatom|cal glft
careinstrument that makes anatomical gift or revoking that underpar (a) may revoke the gift if, before procedures have begun
(g) In addition to the means specified in. g8t an anatomical ber so informs thephysician or enucleator who will remove the
gift made by will may be amended or revoked in the manner pﬂf"rmf the .revocatlon. i ) )
vided for amendment or revocation of wills. (e) A failure to make an anatomical gift under.jgayis not an
(h) An anatomical gift that is not revoked the donor before ©Pi€ctionto the making of an anatomical gift unless the failure is
deathis irrevocable and does not require the consent or ConcaFcompanledby an objection to the making ah anatomical gift.
renceof any person after the donedeath. (4) NOTIFICATION AND AUTHORIZATION BY CORONEROR MEDI-
CAL EXAMINER. (ag) If a decedent is within the custody abao
peror medical examiner and if there is no evidence that the dece
denthas made or refused to make an anatomical gift, the coroner

(i) An individual may refuse to malen anatomical gift of the
individual's body or part of his or her body by doing any of the fo

lowing: . " L . or medical examiner shall contact by telephone tharoprocure
1. Making a writing of refusal that is signed in the same-magent organization designated for the region in which death
neras is required for a document of gift. =~ occurs. The coroner or medical examiner shall provideoigan

2. Attachinga statement of refusal to or imprinting a stateprocuremenbrganization with information, if known to the cero
mentof refusal on his or her license unde$43.175 (2)or identt  neror medical examineconcerning the decedesitige, the cause
fication card under $343.50 (3) of the decederd’death andf available, the decedestmedical

3. Making any other writing that is used to identify the indihistory.
vidual as refusing to make an anatomical gift. During the individ (am) The coroner or medical examiner may release and permit
ual's terminal iliness or injuryhe or she may make the refusal byhe removal of a part from, a decedent within thdical’s cus
anoral statement or other form of communication to another tody, for transplantation or therapij all of the following apply:

() Inthe absence of contrary indications by the daana 1. The oficial has received a request for the part of the body
tomical gift of a part of a human body is neither a refusal to giieom a hospital, physician or gan procurement ganization.
otherparts of the body nor a limitation on an anatomical gift under 2 The oficial has made a reasonabldoef, taking into
sub.(3) or on a removal or release of other parts of the bodgr  accountthe useful life of the part of the badip locateand
sub.(4). examinethe decederd’'medical records and inform individuals

(k) In the absence of contrary indications by the danceve listedin sub.(3) (a)of their option to make, or object to making,
cationor amendment of an anatomical gift is not a refusal to ma&e anatomical gift.
anotheranatomical gift. If the donor intends a revocation to be a 3. The oficial does not know of a refusal or contrary indica

refusalto make an anatomical gift, the donor shall make thgn by the decedent @f an objection by an individual having
refusalunder par(i). priority to act as listed in sul3) (a)

(3) MAKING, REVOKING AND OBJECTINGTO ANATOMICAL GIFTS, 4. The removal will be by a physician, excémtthe follow
BY PERSONSOTHERTHAN THE DONOR. (a) Any member of the fol ing:
lowing classes of individuals, in the order of priority listed, may = 5 | thecase of eyes, the removal may be by a physician or
makean anatomicagift of all or a part of a decedestbody for by an enucleator '
apurpose specified in sufB) (a) unless the decedent, at the time

of death, has made an unrevoked refusal to make that anatony’ - Inthe case of tissue or bone, the removal may be by a physi

or by a technician.

git: 5. Th | will not interfere with t i

1. The spouse of the decedent. - e removal will not interfere with any autopsy or inves

igation.

2. A_n adult son or daughter of the decedent. 6. The removaWill be in accordance with accepted medical

3. Either parent of the decedent. standards.

4. An adult brother or sister of the decedent. 7. Cosmetic restoration will be done to the decedédmtly

5. A grandparent of the decedent. if appropriate.

6. A guardian of the person of the decedent at the ifme  (b) An official releasing, and permitting the removal of a part
death. of, a human body shathaintain a permanent record of the name
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of the decedent, the name of the person making the request, thel. A law enforcement b€er, fire fighter emegency medical
dateand purpose of the request, the pathe body requested andtechnician— paramedic, ambulance service providereorer

the name of the person to whom it was released. gencymedical technician — basieho finds an individual whom
(5) POLICIES; ORGAN PROCUREMENTORGANIZATION NOTIFIcA-  the person believes is dead or near death.
TION; REQUIREDREQUESTSEARCHAND NOTIFICATION. (&) Each has 2. A hospital, upon the admission of an individual who is at

pital shall develop and adopt written policies for providing inforor near the time of death, if there is not immediately available any

mationto individuals on how to become part donors and shaithersource of that information.

make available toindividuals informational brochures thatdis  (d) If a document of gift, revocation of a document of gift or

cussdonation of parts. evidenceof refusal to make an anatomical gift is located by the
(b) 1. If at or near the time of death of a patient there is no megitarchrequired by par(c) 1. andthe individual or decedent to

calrecord or evidence obtained under. parthat the patient has whomit relates is taken ta hospital, the hospital shall be notified

made revoked or refused to make an anatomical gift, the hospi@ilthe contents and the person locating the document, revocation

administratoror a representative designated by the administra®@rother evidence shall send it to the hospital.

shalldiscuss with an availabiedividual, under the priority estab () The department of health and family services shall promul

lishedin sub.(3) (a) the option to make or refuse to make an angaterules that do all of the following:

tomical gift and request that the |nd’|V|dUIadake an anatomical 1. Set forth policies and procedures to be followed for dis

gift of all or a partof the deceders’body Alternatively the  cyssingthe anatomical gift donation process with members of the

administratorshall contact by telephone thegan procurement patient'sfamily in situationsunder par(b) 2.and3. in which there

organlzatlondes_lgnated for the region of which the hospital iS g or is not a document of gift.

part. If the administrator orepresentative contacts thgan pre 2. Prescribe the manner in whitctiormation obtained under

curemenbrganization, he or she shall provide thgaorprocure - (15) > and3. regarding anatomical gift donations, revocations
mentorganization with the identifienumber of the patient, the 5, efysals shall be placed in the patiemtiedicarecord so that
page_?tsagle,b;[he r?ctual_or potedntlall ﬁ_ause of the pasigfdath j; is readily accessible to hospitd other medical personnel in
and, I available, the patierd'medical history the event of the death of the patient.

2. If the ogan procurement ganization is contacted under (6) DONEES;PURPOSESF ANATOMICAL GIFTS. (a) Any of the

subd 1., the ogan procurement ganization shall, in consultation ¢, owing persons mav become donees of anatormical giftséor
with theattending physician of the patient under subddeter purposeg$eated: y g

mineif an anatomical gift is suitable, based upon accepted-medi 1. A hospital phvsici t ati
cal standards, for a purpose specified in $6p(a) If theorgan - A hospitalphysician or @yan procurement ganization,
for transplantation, therapymedical or dental education,

procuremenirganization and the patiestattending physician researchor advancement of medical or dental science
determinethat an anatomical gift is not so suitable, hospital pe|e 0 )

sonnelshall make a notation to thidedt in the patient medical 2. An accredited medical or dental school, college or univer
record. If the ogan procurement ganizationand the patierg’  Sity for education, research or advancement of medical or dental
attending physician determine that an anatomical gift sugo SCI€NCe.

able, an ogan procurement ganization representative @r 3. A designated individual fotransplantation or therapy
requestedesignated by the gan procurement ganization shall neededy that individual.

discusswith an available individual, under the priority established (b) A donor may make an anatomical gift to a designated donee
in sub.(3) (a) the option to make or refuse to make an anatomiaai without designating a donee. If a donee is not designated or if
gift and request that the individual make an anatomical géfll of the donee is not available or rejects the anatomical gift, any-hospi
or a part of the decedestbody tal may accept the anatomical gift.

3. The hospital administrator or representative or tigaror ~ (c) If the donee knows of the decedenefusal or contrary
procuremenbrganization representative or designated requestadicationsto make an anatomical gift or that an anatomical gift
shallmake the request with reasonable discretion and sensitivitya member of a class having priority to act is opposed by a mem
to the circumstances of the familA requesheed not be made if berof the same class arprior class under suf®) (a) the donee
thegift is not suitable, based upon accepted medical standardspfiay not accept the anatomical gift.

a purpose specified in sul8) (a)or if the requestetmows thatthe  (7) DEeLIVERY OF DOCUMENT OF GIFT. (a) Delivery of a docu
patient,or the member of the class of individuals to whom theentof gift during the donds lifetime to another is not required
requestwould be directed under su8) (a) has a cultural or for the validity of an anatomical gift.
religiousobjection or any othesbjection to the making ofanana ) ¢ an anatomical gift is made to a designated donee, the doc
tomicalgift. An entry shall be made in the medicatord of the -, entof gift, or a copymay be delivered to thipnee to expedite
patient,in accordance with the rules promulgated under(far he appropriate procedures after thenots death. The document
stating the name and #ifation of the individual making the ¢ gift, or a copymay be deposited in any hospitagam procure
requestand the name, response aatationship to the patient of yentomanization or registry 6ite that acceptit for safekeeping
the individual to whom the request was made. or for facilitation of procedures after death. On request of an inter
(om) If at or near the time of death of a patient a hospital knowsted person, upon afterthe dono's death, the person in posses
thatan anatomical gift of all or a part of the patietiddy has been sjonshall allow the interested person to examine or copy the docu
madeunder sub(3) (a) that a release and removal of a part of th@entof gift.
patient'sbody haseen permitted under sul) or that a patient () RigHTSAND DUTIESAT DEATH. (8) Rights of a donezreated
or an individual identified as in transit to the hospital is a d,onqu an anatomical gift are superior fights of others except for
the hospital shall notify the donee if one is naraed known to autopsiesunder sub(10) (b) A donee may accept or reject an
thehospital. If a donee is neither named nor known to the hospitgdatomicaiift. If a donee accepts an anatomical gift of an entire
the hospital shall notify an appropriate procuremegaaization. podyfor a purpose other than transplantatiotherapy the body
The hospital shall cooperate in the implementation of the anatorfiay not be delivered to the donee or the domegent if the sur
cal gift or release and removal opart of the body of the patienty;jying spouse or other person wassumes custody of the body
or individual. requestsa funeral service or other last rites for the deceased. If
(c) All of the following persons, under the following circam sucha request is made, the body may not be delivered until after
stances, shall make a reasonable search for a document of giftbefuneral or rites have been conducted. If the entire body is given
otherinformation identifying the individual as a donor or as afor transplantation or therapeutic purposes or if the gift is of a part
individual who has revoked or refused to make an anatomical git. a body the donee, upon the death of the donor and before
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embalming, shall cause the part to be removed without unneces(d) A person who makes an anatomical gift under @)kor
sarymutilation. After removal of the part of the bodystodyof (3) and the persos’estate are not liable for any injury or damage
theremainder of the body vests in the person under obligationthat may result from the making or the use of the anatomical gift.
disposeof the body (e) A person who fails to disclgethe duties imposed by sub.
(b) The time of death shall be determined by a physician wkf) (c) and(d) is not liable for that act or inaction in a civil action
attendsthe donor at death df none, the physician who certifiesor criminal proceeding.
thedeath. Neither the physician who attends the donor at deatl{11) UniFormITY oF INTERPRETATION. This sectiorshall be so
nor the physician who determines the time of death may partigbnstruechs to efectuate its general purpose to make uniform the
patein theprocedures for removing or transplanting a part of thew of those states which enact it.
donor'sbody unless the document of gift designates a partlcular(llm) EFFECTOF PRIORDOCUMENT OF GIFT. Notwithstanding
physicianunder sub(2) (d). _ _ . the requirements of this section, a document oftgit was made
(c) If there has been an anatomical gift, a physician mayderthe requirements of $57.06 1987 stats., is deemed to com
removeany donated parts of the bodytechnician may remove ply with the requirements of this section.
any donated tissue or bone and an enucleator may remove any2y suorriTLE. This section may be cited as the “uniform
donatedeyes or parts of eyes, after determination of death by gaiomical gift act”.
physician. Any individualacting under the direction of a physi  History: 1971 c. 46:.93,1971 c. 213.5; 1977 c. 46124 1979 c. 17%.53; 1979
cianand any funeratirector licensed under c#45 may perform c.221s.2202 (45)1981 c. 20290, 1983 a. 4851985 a. 286315 1985 a. 316.14;
i i ion i 5.1985 5. 157.06,989 a. 1051989 a. 298s.3, 10m, 11 1991 a. 321995 a.
thefu?ctlc()jgs of an enucleator ‘Imd?f th'S;ﬁCtl'ém if h?.gr Sh% 3.9126 (19) 1097 a. 52206, 305 1999 a. 832001 a. 103
comp eteda course in eye enuc eation and holds a valid certi 'Qachapter$9 and 157 are not alternatives to the requirement in s. 979.10 that anyone
tion of competence frora medical college approved by the medicrematinga corpse must first obtainceemation permit from the coronedniversity

cal examining board under 448.05 (2) A certificate of compe medicalschools or anyone else qualified to receive a corpse can receive afgorpse
tenceshall be valid for 3 years researchwithout first obtaining a permit77 Atty. Gen. 218

(9) PROCUREMENTAND USE. (@) Each hospital in this state,

after consultation with other hospitals and with thgaor procure SUBCHAPTERII
mentorganization in whose designated service area the hospital
is located, shall establish agreements fliatfons for coordina CEMETERIES

tion of procurement and use of human bodies and parts.

(b) A vascularized gan that is obtained by arganprocure — . . A
mentorganizationfor which the designated service area primarily>7-061 Definitions.  Except as otherwise provided, in this
includesarea in this state shall be used within that designated setochapter: _ _
vice area unless pa(c) applies. (1) “Burial” means entombment, inurnment or interment.

(c) If no suitable potential recipient for the vascularizeghar ~ (1g) “Businessday” has the meanirgjven in s421.301 (6)
is specified on a waiting list of a hospital that is within the desig (1m) “Care fund” means oneor more accounts or other
natedservice area of the gan procurement ganization speei investmentsestablished for the care of a cemetery
fied in par (b), that ogan procurement ganization shall éér the (1r) “Cemetery association” means an association formed
vascularizedrgan foruse by any other gan procurement ga- ynders. 157.062
nization for which the designated service area primarily includes (2) “Cemetery authority” means any person who owns or
areain this state. _ o _ operatesa cemetery specified in $57.065 (1)
_(d) If no suitable potential recipient for the vascularizgghor  (5m) “Cemeterylot” means a grave or 2 or more contiguous
is specified on a waiting list of a hospital that is within the des'%ravesand, when used in referencete sale, purchase or owner

natedservice areaf the ogan procurement ganization to which - ghip of a cemetery lot, includes the right to bury human remains
thevascularized gan is ofered under pa(c), the ogan procure i that cemetery lot.

mentorganization specified in pab) shall do one of the follow (3) “Cemeterymerchandiseineans goods associated with the

ng: o .. ._burial of human remains, including monuments, markers, name
_ 1. If the ogan procurement ganization has found that it is p|ates vases and urnand any services that are associated with
in the best interests of persons on waiting lists in this state in néﬁéplyingor delivering those goods or with the buriahofman

of transplanted vascularizedgans and will increase the number.emainsand that may be lawfully provided by a cemetery author
of people receiving transplants to enter iatreciprocal sharing iy~ The term does not includaskets or outer burial containers.
agreementvith an ogan procurement ganization for which the (4) “Dedicated’means platted for use exclusively as a ceme

designatedservice area primarily is outside this state, and h iy -
enteredinto such an agreementfafthevascularized gan for E%é’;’;d%u%“?fg)for the exemption frogeneral property taxes

useby the ogan procurement ganization under the agreement. 5) “D ., he d ¢ latiand
2. Offer the vascularized gan for use by aantity that dis . e(n)sin epartment” means the department of regulatian
tributesvascularized gans on a regional or national basis undé'lc “g. . Y L
a contract with the federal departmerithealth and human ser _ (7) “Family member” means a spouse or an individe&ited
vicesor a subcontract with eontractor with the federal depart bY blood, marriage or adoption within the 3rd degree of kinship
mentof health and human services. ascomputed under £90.001 (16) . .
(10) EXAMINATION, AUTOPSY, LIABILITY. (a) An anatomical . (7mM) “Grave” means a piecef land that is used or intended
gift authorizes anyeasonable examination necessary to assdfePe usedor an undeground burial of human remains, other than
medicalacceptability of the gift for the purposes intended. @ burial in an undground mausoleum space.

(b) This section is subject to the laws of this state prescribing(8) “Human remains’means the body of a deceased individ
powersand dutiesof the coronermedical examiner and otherY Ithat is in any stage of decomposition or has been cremated.

physicianslicensed to perform autopsies, with respect to autoB (9) “Mausoleum” means a building, structure or part of a

siesand the reporting of certain deaths under9at®. uilding or structure that is used or intended to be used for the
(c) A hospital, physician, coronenedical examineenuclea  Purial of human remains. _ B

tor or other person, who acts in accordance with this section or(10) “Mausoleumspace” means a nicherypt or specific

with the applicable anatomical gift law of another state or-a fd¥lace in a mausoleum that contains or is intended to contain

eign country or attemptis good faith to do so, is not liable for thathumanremains.

actin a civil action or criminal proceeding. (11) “Municipality” means town, village or city
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(11g) “Outer burial container” means any container that igote,and one of severalwners of a cemetery lot, designated by
placedor intended to be placed into the burial excavation oftae majority of them, shall cast the vote.
graveand into which a casket is placed or intended to be placed(p) If the annual election is not held on the day fixed for the
atthe time of burial. annualmeeting, the trustees mayppoint another dayot more

(11r) “Paymentof principal” means the portion of a paymenthan60 days after the annual meeting, and give public notice of
for the purchase of a cemetdnt, cemetery merchandise or aime and place, and if an election is not so lefdembers may
mausoleunspace that represents the principal amount deyed apply to the judge of @ourt of record in the county for an order
the purchaser for the cemetery lot, cemetery merchandise er mgrantingpower to hold an election, by publishingthe county a
soleumspaceand does not include any portion of the paymemtass2 notice, under ci85, of the application and the judge shall
thatrepresents any taxes, finararanterest chaes or insurance grantthe application, and election shall then be held upon like
premiums. notice. The terms of trustees expire on the date@fannual meet

(12) “Preneedsales contract” meams agreement for the saleing in the year in which they are scheduled to expire, except that
of cemetery merchandise that is to be delivered after the datéf ¢fo election is held at the annual meeting the terms expire on the
theinitial payment for the merchandise, or foe sale of an unde dateof the next election held under this paragraph.
velopedspace. (5) TRUSTEESDUTIES,REPORT. The trustees may fill vacancies

(13) “Preneedtrust fund” means an account or other invesfor the unexpired term. One shall be chosen president, and they
mentin which a portion of the proceeds received under a prenesthll appoint a secretary and treaspyserd may requirgecurity
salescontract is deposited. of the treasurerThe trustees shall manage tHeiegs and property

(14) “Public mausoleum” means a mausoleum tiwtls oris Of the association and control and beautify the cemetadmay
intendedto hold more than 10 human remains or a mausoleungftablishregulations for those purposes. The trustees shall make
which at least onenausoleum space isfefed for sale to the gen andfile written reports as required ink57.62 (1)and(2).
eral public. (6) DISSOLUTION;REORGANIZATION. (&) Theassociation is dis

(15) “Religious associationmeans any church, synagogue 0$O|V€d by failure to hold an annual electfon3 successive years.
mosqueor any religious society ganized under cl.87. (b) If an association that has been dissolved unde(g)aor

(16) “Sale” means a transféor consideration of any interestany group that was never properlyganized as a cemetery associ
in ownership, title or right to use. ation, has cemetery grounds and human remains are buried in the

(17) “Undeveloped space” means a mausoleum space that§gneterygrounds, Sor more members, or persons interested as
not ready for the burial of human remainstbe date of the sale déterminecby order of the circuit judge under p), may pub
of the mausoleum space. lish a class 3 notice, under @85, in the municipality in which

History: 1983 a. 1891985 a. 316.18; Stats. 1985 s. 157.061989 a. 3071991  thecemetery is located, of the time, place and object of the meet

a.269 1997 a. 1881999 a. 32 ing, assemble and reganize by the election tfustees and divide
theminto classes as provided snb.(1), the commencement of
157.062 Cemetery associations; creation; powers and theterms to be computed from the next annual meeting déde.

duties. (1) ORGANIZATION. Seven or more residents of the samgecretanshall enter the proceedings of the meeting ometberds.
countymay form a cemetery association. They shall meet, seléé association is reganized upon delivery of a copy of the pro
achairperson and secretacfioose a name, fix the annual meetin@_eedlr)gst.o thedepartment of flrjang:lal institutions, except as pro
date,and elect by ballot not less than 3 nor mitxan 9 trustees Videdin sub.(9). Upon reaganization, the title to theemetery
whomthe chairperson and secretary shall immediately divide Bjeunds.trust funds and all otheroperty of the association or
lot into 3 classes, who shall hold theificds for 1, 2 and 3 years, 9roupvests in the reganized association, under the contrahef
respectively. Within 3 days, the chairperson and secretary shébstees. Thereoganized association may continue the name of
certify the corporate name, th@mes, home addresses and-bugie dissolved association or may adopt a new name.
nessaddresses of thegamnizers and of the trustees, and their-clas (c) If an association is dissolved under. fayor any group has
sification, and the annual meeting date acknowledged by thengverbeen properly ganized as cemetery association, and there
and,except as provided in su9), deliver the certification to the arefewer than 5 members living or residingtire county where
department of financial institutions. The association then has the cemetery is located, the circuit judge for the county sipalh
powersof a corporation. the petition of any person interested, make an order determining

(2) AMENDMENTS. The association may change its name, thho are personiterested in the cemeterpny adult person who
numberof trustees or the annual meetitafe by resolution at an Ownsan interest in any cemetery lottire cemeterywho is related
annualmeeting, or special meeting called for such purpose, bjcany person buried in the cemetesy who is a descendant,
majority vote of the members preseand, except as provided inbrother,sister nephewniece or surviving spouse of a member
sub.(9), by delivering to the department of finandiastitutions the dissolved associations an interested person. The circuit
acopy of the resolution, with the date of adoption, certified by tfi¢dge may make the order upon evidence he or she deefits suf
presidentand secretary or correspondingjasrs. cient, with or without hearing. The order need not conthim

(3) VALIDATION. When there shall have been a bona figaamesof all persons interestebut shall contain the names of at
attemptto olganize a cemetery association, but a failure to recd®RStS such persons.

a properly drawrand executed certificate ofganization, and it~ (6m) Forwms. The department of financial institutions may
hasin good faith bought and platted grounds and conveyed-cerpeescribe and furnish forms for providing the information
tery lots and carriedn business for over 25 years, the same shegiquiredunder subs(1) to (6).

bea body corporate from the datbconveyance to it of real estate, (7) Tax FORMAINTENANCE. When ecemetery association hav
andits transfers and other transactions are validated. ing control of a cemetery in a town, village or city of the third or

(4) MEeeTINGS;ELECTIONS. (a) Anannual election shall be heldfourth class has insfi€ient maintenance funds it may certify in
during the annual meeting. The annual meeting, and any speviting to the clerk of such town, city or village tlenount
meetingdescribed in sul§2), shall be held at a place in the countgleemednecessary durinthe next ensuing yeahe amount the
chosenby the trustees upon public notice as required by thssociatiorhas thereforand the deficiengyand the governing
bylaws. Trustees chosen after the first election shafidoprietors body of such town, city or village may levy and collect a tax there
of cemetery lots in the cemetergsidents of the state, and holdor and pay the same to the associatitbithe cemetery is in more
office for 3 years. Election shdie by ballot and a plurality shall thanone such municipality the deficiency shiadl equitably dis
elect. Each owner of one or more cemetery lots is entitled to omiuted. If a cemetery located wholly withintawn, village or
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city of the third orfourth class has also buried therein decedents (2) A cemetery or religious association incorporated in this
from an adjoining municipalitythe association having inguf stateand having a cemetery in or near adrsend class city and
cientfunds, the association may certify in writing to its municipany cemetery described underl§7.065 (3m) (djnay acquire by
clerk and to the clerk obuch other municipalitythe amount gift or purchase uf 30 acres of adjoining lands for cemetery pur
deemechecessary for the ensuing yeghe amount the associationposes,and may pay for it wholly or partly from its cemetery lot
has therefor the amount of the deficiency and the equitableales.
amountthat each municipality should contribute; whereupon the (3) Whenit is necessary to enlgg a cemetery owned by a
governingbody of each such municipality may levy and collecemeteryor religious association, and adjoinitemds cannot be
atax therefor and pay the same to the association. acquiredor can be acquired only at erorbitant price, application

(8) LIMITED LIABILITY OF TRUSTEESAND OFFICERS. (@) Except maybe made in writing to the circuit judge by 12 or mesident
asprovided inpars.(b) to (d), a trustee or diter of a cemetery freeholdersof the municipality in which the cemeterylixated
associatiororganized under this section is not liable to the assocdiescribingthe land and setting forth the facts and the price asked,
ation, its members or creditors, or any person asserting rightswhereuporthe judgeshall appoint 3 resident freeholders of the
behalfof the association, its members or creditors, or any oth@unty, but not of the municipalityto appraise the damages
person,for damages, settlements, fees, fines, penalties or othachowner not to exceed the price askédt, except in cities or
monetaryliabilities arising from a breach of, or failure to performincorporated villages, no lands may be taken within 330ofeget
any duty resulting solely from his or her status as a trustedior ofesidenceowned by the occupant without the occuantfitten
cer,unless the person asserting liability proves that the b@ackconsent. The appraisers shall hear all parties upon 10 days’ notice
failure to perform constitutes any of the following: andfile a report in writing with the judge within 10 dagéter

1. A willful failure to deal fairly with the association or itsdetermination.Upon payment into court of the amoapipraised,
memberdn connection with anatter in which the trustee offief ~thelands shall be taken. Either party may appeal as provided in
cerhas a material conflict of interest. s.32.06 (10) The commissioners shall be paid, by the party-seek

2. Aviolation of criminal lawunless the trustee officer had N9 to take the land, $3 for each day actually employed and 6 cents

reasonableause to believe his or her conduct was lawful or 8" €ach mile necessarily traveled.
reasonableause to believe his or her conduct was unlawful.  (5) Whenevera cemetery association votes to convegne

3. A transaction from which the trusteeddficer derived an te;y{)rope{tya_rl}d all trutst f””(tjhs eper';alnlngf iﬁ the cemett_ery phrOIFIJ
improperpersonal profit. erty to a city village or town, theérustees of the association sha

4. Wilil mi d havethe power to transfer the property upon the acceptance of the
' ul misconduct. _ _ transferby resolution of the governing body of the citilage or
(b) Except as provideth par (c), this subsection does nottown. A conveyance under this subsection is subject16&08

applyto any of the following: ().
1. A civil or criminal proceeding brought by or on behalf of  (6) Whenevetthe majority of thenembers of a cemetery asso
any governmental unit, authority or agency ciation, or of areligious association authorized to hold lands for

2. A proceeding brought by any person for a violation of statemeterypurposes, present at an annual meeting or special meet
or federal law where the proceeding is brought pursuant to iag called for such purpose vote to convey all of the cemetery
expresgrivate right of action created by state or federal statu@ssociation’'sor religious associatios’ cemetery propertyrust

3. Theliability of a trustee or dicer arising from a breach of, fundsand other property used for cemetery purposes to another
or failure to perform, any duty relating the receipt, handling, cemeteryassociation or religious association, the trustees of the
investmentbr other use of care funds or any otherds made in associatiorshall transfer the property upon theceptance of the
trust. transferby the otheassociation by &fmative vote of a majority

4. The liability of a trustee or diter for violating s157.12 of its members present at an annual meeting or special meeting

() Paragraphib) 1.and2. does not applyo a proceeding calledfor that purpose. Upon such acceptance, the title to the cem

. . . .9 eteryproperty trust funds and other property of the transferring
broughtby a governmental unit, authority agency in its capacity qgqciatiorvests in the accepting association under the caoftrol
asa private party or contractor

thetrustees of the accepting association. A conveyance under this

(d) This subsection does not apply to a cemetery associati@ibsectioris subject to s157.08 (2) This subsection does not
organizedunder this section if anyart of the associatiagincome  gpplyto a religious society ganized under cti87.

is distributable among its members, trustees ficers. . (7) Not more than 30 days after a transfer under @)bthe
(9). EXEMPTIONS FOR CERTAIN NONPROFITCEMETERIES. In lieU  transferringassociation shail notify the department of financial

of delivering a certification, resolution or copy of proceedings {@istitutions in writing of the transferincluding the name and

the department of financial institutions under s(), (2) or (6) addresf the accepting association or its treasufiéredepart

(b), a cemetery association that is not required to be registerggntof financial institutions may prescribe and furnish forms for

unders. 440.91 (1)and that isnot oganized or conducted for providing the information required under this subsection.

pecuniaryprofit shall deliver the certification, resolution or COpy History: 1977 c. 44%.497 1985 a. 316.18; Stats. 1985 s. 157.064987 a. 19D

of proceedings to the fide of the register of deeds of the countyi989a. 307ss.19, 21t0 24, 1995 a. 27

in which the cemetery is located.

History: 1977 c. 44%s.233 497, 1983 a. 1921985 a. 316.18; Stats. 1985s. 157.065 Location and ownership of cemeteries.
157.062,1989 a. 31307, 1991 a. 2691995 a. 271997 a. 254 . 1) No cemetery may be used for burialcept any of the follow
Undersub. (4) cemetery association voters must be lot owners. Heirs of deceased .

lot owners are entitled to vote in cemetery association elections. 6%&tty 132. HO:

(@) A cemetery in use on April 4, 1864.

157.064 Cemetery associations and religious associa -  (0) A cemetery aganized and operatédxy any of the follow
tions; holding property; change of ownership. 1) A ng

cemeteryor religious associatioauthorized to hold lands for 1. A municipality

cemeterypurposes may take and hold not more than 80 acres of 2. A religious association.

e s ! (1eyiend, 00 DErSonal 3. A frterl or benevolnt society

of the association; and if the cemet&ynear to or within a 3rd ) P oreq 9

classcity the association may so take and hold not more than 160 - A cemetery association created undéss.062
acresof land; and ifnear to or within a 1st or 2nd class citpt 6. A corporation ganized under cii.80or 181
morethan 240 acres. 7. Alimited liability company ayanized under ci.83
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(2) (a) Except as provided in su(8), no cemetery may be of a funeral establishment if all of the following requirements are
established: satisfied:

1. Within a recorded plat or recorded addition to a plat of any (a) The fee or remuneration is a payment to the cemetery
city or village, if thecemetery is within one mile of a building inauthorityfor a burial in the cemetery authorgycemetery
theplat; (b) The fee or remuneration payment is madéeimalf of the

2. Outside a recorded plat @corded addition to a plat of anypersonwho is responsible for paying for the funeral establish
city or village if the cemetery is within 3,300 feet of an inhabitethent'sservices.
dwelling that islocatedwithin a recorded plat or addition, unless (c) The funeral establishment will be reimbursed for thefee
thecity or village consents; remuneratiorby chaging the person who is responsible forpay

3. Within 250 feet of any habitable dwelling, publicly ownedng the funeral expenses an amount teddentical to the amount
building or school, unless the cemetery is establishing an-ext@fithe feeor remuneration paid by the funeral establishment to the
sionon propertyit has owned continually since June 18, 1929; @emeteryauthority

i i iliti History: 1993 a. 100386.
4. Within 3,300 feet of any of the foIIowmg state facilities, If subsidiary corporations have prohibited financial connections,dbgiorate

without the consent of the state: structurewill not save them from the prohibitions of ss. 157.067 (2) and 446)12
a. Any institution for the deaf or the blind; Those statutes are not unconstitutionally vague. Cemetery ServicesDapt. of

L ) . Regulationand Licensing221 Wis. 2d 817586 NW 2d 191 (Ct. App. 1998).
b. Any mental health institute, as defined i65.0];

c. A Type 1 secured correctional facilitgs defined in s. 157 07 piatting. (1) A cemeteryauthority shall cause to be

938.02(19) ) surveyedand platted by a lansurveyor registered in this state
d. Any center for the developmentally disabled; or thoseportions of the lands that are from time to time required for
e. Any state reformatory burial, into cemetery lots, drivesnd walks, and record a plat or
(b) Paragraplfa) does not apply tenlagements under sub. mapof the land in the éte of the r(_aglster of deeds. The plat _OI'

(3m) or 5.157.064 (2)or (3). mapmay not be recorded unless laid out and platted to the satisfac

; - ; tion of the county board of the counind the town board of the
(3) (@) Any incorporated college of a religious ordter 4th ; h - ; A L
classcity may establish a private cemetery within the city on larfg"/n in which the lands situated, orif the land is situated within
the college owns to bury members of the religious grighe & 1St C1ass citythen only by the common council of that city

commoncouncil consents and if each person owning a private (2) The plat or map shall show the exact location of the tract
building within 825 feet of the proposed cemetery consents. beingsubdivided with reference to a corner or cormstablished

(b) Any private military academy that provides an education) tg'ehul?itﬁd States p”ublicl Ia(r;d SI_Jrveyf ?ﬁ' bear:_ngmtdncest,
programfor grades 7 to 12 in a 4th class city may establish-a p bg' all s O]Y‘ik? sma t_sca_ e rhawrl]n%o e stec |o%;m|e.rtnmteré
vate cemetery within theity on land that the military academysq lvisionot the section In which he ceme gt is si uatea,
owns,if the common council consents. No mausoleum within §ith the cemetery plat indicated. The plat or map shall indhele

; . tificate of the surveyor containinthe name of the cemetery
ggﬂﬁ;{;gg%ﬁ!gﬁ? ed under this paragraph may exceed 3’53%{h0rity,the date of the survethe surveyds stamp or seal and

. . . signatureand the surveys statement that the surveyrise to the
follg)gv:/?%gAmn)ellr?rflgr]'e following cemeteries may ergaronly in the surveyor'sbest knowledge and belief.

(a) Any cemetery in a village may ergarwith the consent of (3) The plat or map shall be made on muslin-backed white
the viIIageyboard ar¥d of the ownemsyeach building within 250 paperthat is 22 inches wide by 30 inches loagreproduced with

a photographic silver haloid image on double matt polyditer

feetof the addition. _ _ of not less than 0.0G#ch thickness that is 22 inches wide by 30
(b) Any cemetery in a 3rd or 4tifass city may enlge with incheslong. Sealr signatures that are reproduced on images
the consent of the common council. thatcomply with this subsection have the force arfiecebf origi

(c) Notwithstanding parga) and(d), any cemetery estab nalseals and signatures. When more than one sheet is used for any
lishedbefore April30, 1887, in a village and located within 10®neplat or map, they shall be numbered consecutively and each
feetof the village limits may extend to the villatimits with the sheetshall contain a notation showing the whole numbehegts
consenif the village board. in the plat, and its relation to the other sheets. The sheets may be

(d) Notwithstanding parga)to (c), any cemetery establishedProvidedby the county through the register of deeds on terms
beforeApril 30, 1887, may expand as provided i157.064 determinecby the county board. The surveyor shall leave abind

(5) Any violation of this section is a public nuisance. ing magin of 1 1/2 inches othe left side of the 30-inch length

History: 1975 c. 39106 1975 c. 18%.99 (2) 1075 c. 200422,430 1977 c. 83 anda one=inch main on all other sides.
1977c. 449s.497 1979 ¢.221 1981 c. 201985 a. 316s.18, 25; Stats. 1985 s. (4) The cemetery authority shall cause the plat or map to be
157.0651987 a. 1901989 a. 43307, 1993 a. 98112 1995 a. 771999 a. 92001 recordedwithin 30 days of the date of its approval, together with

2103 107 the evidenceof the town and county boasddr common councd’

. . . approval,which shall be a copy of the resolutiadopted by the
157.067 Connection with funeral establishment pro - countyboard and by the town board, or by the common council,
hibited. (1) In this section, “funeral establishment” hé® certified by the county clerk and the town clerk, respectivety
meaninggiven in s445.01 (6) city clerk, and dfxed to the map or plat. For failure to do so, the

(2) No cemetery authority may pernaitfuneral establishment plat shall be void.
to be _|Ocated in the CemeterNO Cemetery authority may haVe or (5) The Cemetery authority may vacate or replat any portion
permitan employee or agent of the cemetery to have any ewngf its cemetery upon the filing of a petition with the ciradtirt
ship, operation or other financial interest in a funeral establis§escribingthe portion and setting forth the facts and reasons there
ment. Except as provided in suf2m), no cemetery authorityr  for. The court shall fix a time for hearing and direct publication
employeeor agentof a cemetery maydirectly or indirectly of a class 3 notice, under @85, and the court shall order a copy
receiveor accept any commission, fee, remuneration or besfefitof the notice to benailed to at least one interested person, as to
any kind from a funeral establishment or from an ownegach separate parcel involved, whopest-ofice address is
employeeor agent of a funeral establishment. knownor can be ascertained with reasonable diligence, at least 20

(2m) A cemeteryauthority may accept a fee or remuneratiodays before such hearing. If the court finds that the proposed
from a funeral establishment or from an owrenployee or agent vacatingor replatting is for the best interest the cemetery
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authorityand that the rights of none to whom cemetery lots ha®87.11 Improvement and care of cemetery lots and

been conveyed will be injured, it shall enter an order reciting theounds. (1) FENCE;FUNERAL BUILDING. A cemeteryauthority
jurisdictionalfacts and its findings and authorizing trecating mayenclose the grounds of its cemetery with a suitable fence, and
or replatting of the lands of the cemetefyhe order shall befet- may erect thereon a building for funeral services.

tive when recorded by the register of deeds. (2) RecuLaTiONS. The cemetery authority may make regula
(6) Thissection does not apply to a religious socipanized tionsfor management and care of the cemetéiyg person may
underch.187. plant,in the cemetentrees or shrubs, nor erect wooden fences or
History: 1983 a. 4731989 a. 30%s.29, 30, 34; 1993 a. 4901995 a. 10. structuresor offensive or dangerous structusmonuments, nor

maintainthem if planted or erected in violation of the regulations.

157.08 Conveyances. (1) After the plat or map is recorded The cemetery authoritynay require any person owning or €on
unders.157.07 the cemetery authority may sell and coneegy  trolling a cemetery lot to do anythimgcessary to comply with the
eterylots. Conveyances shall be signed by the chfigfesfof the ~regulationsby giving reasonable personal notice in writinghi
cemeteryauthority and by the secretary or clerk of the cemeteljersonis a resident of thstate, otherwise by publishing a class 3
authority,if any Before delivering the conveyance to the granteBotice, under ct985, in the county If the person fails to comply
the cemetery authority shall enter cecords kept for that purpose, Within 20 days thereaftethe cemetery authority may cause it to
the date and consideration and the name and residence of @8gone andecover from the person the expense. The cemetery

grantee. The conveyances may be recorded with the registerathority may also impose a forfeiture not exceeding $10 for
deeds. violation of the regulationposted in 3 conspicuous places in the

cemeteryrecoverable under cfi78 Each employee and agent

(2) (2) If a cemetery lot or mausoleum space is byld ceme the cemetery authority shall have constable powers in enforcin
tery authority and used or intended to be used for the burial of {tie ry y P 9

humanremains of the purchaser or the purchasimily mem eregulations. . )
bers,the purchasés interests in the ownership of, titteor right ~ (3) CONTRACTS. The cemetery authoritynay contract with
to usethe cemetery lot or mausoleum space are fettefl or lim  Personswho own orare interested in a cemetery lot for its care.
ited by any claims or liens of other persamgainst the cemetery The contract shall be in writing, may provide that the cemetery lot
authority. shallbe forever exempt from taxes, assessments ogehéor its

b) Before a cemetery authorisells or encumbers any ceme careand the care and preservation of the grounds, shall exipeess
ter)(/ I)and, except for a Zale desﬂ(;:jreibiedpar (@), the cerr):etery duty of the cemetery authorithe recorded in a book kept fiwat

authority shall notify the department in writingf the proposed purposg,and be dective when the consideration is paod
saleor encumbrance. If within 60 days after the departr'nsentSeCure ) )
notified of the proposed sale or encumbrance the departroént (4) ASSOCIATIONSOF RELATIVES. Persons owning a cemetery
fies the cemetery authority in writing that the department objedg or having relatives buried in a cemetery may incorporate an
to the saleor encumbrance the cemetery authority may not sell @Sociatiorto hold ancbccupy a previously constituted cemetery
encumbethe cemetery land unless the department subseque®ilito preserve and care for the same. Setoh062shall apply
notifies the cemetery authority in writing thétte objection is to the association. Nothing in this subsection shall give rights of
withdrawn. The department may object ts@e or encumbrance burial. A municipality maylease a municipal cemetery to a ceme
only if it determines that the cemetery authority will not be finari€"y association for preservation and may conttagiermit the
cially solvent or that the rights and interests of owners of cemet@gpociatiorto use cemetery funds theref@uch leases and con
lots andmausoleum spaces will not be adequately protected if factsmay be revoked at will by the municipal board.
saleor encumbrance occurs. The department, rhafore the (5) Sum REQUIRED. The cemetery authorishall annually fix
expirationof the 60—day period, notify the cemetery authority ithe sum necessary for the care of cemetery lots and care and
writing that the department approves of the sale or encumbrariggarovementof the cemeteryor to produce a sii€ient income
Uponreceipt of the departmeativritten approval, the cemeteryfor those purposes.
authoritymay sell or encumber the cemetery land amdleased (7) AssessMENTs.(a) Thecemeteryauthority may annually
of any liability underthis paragraph. The department shall makgssessipon the cemetery lots amounts not to exceed the amounts
every effort to make determinations under this paragrapnn reasonablyrequired for actual and necessary costs for cleaning
expeditiousmanner andcare of cemetery lots and care and improvement of the-ceme
(c) A preneed sales contract is enforcealglainst the succes tery. Notice of the assessment, along with a copy of this section,
sorin interest of the cemetery authority that made the sale. shallbe mailed to each owner or person havinggshaf a ceme

(3) A cemetery authority may sell its personal property at it§'y lot, at the ownes or persors last-known post-ite
discretion. addressdirecting payment to the cemetery authority within 30

(5) Subsection&l) and(2) (b)do not apply to a religious seci daysand specifying that such assessments are a pelisdmilély

ety organized under ci.87, and sub(2) (b) does not apply to a of the owner or person. . . .
cemeteryauthority that is not requirei be registered under s.  (b) The cemetery authority may fand determine the sum rea

440.91(1) and that is not ganized or conducted for pecuniarySonablynecessary for the care of the graveemetery lot in rea
profit. sonableand uniform amounts, which amounts shall be subject to

History: 1977 c. 44%.497, 1989 a. 3071991 a. 269 the approval of the court, and mayllect those amounts as part
of the funeral expenses.

157.10 Alienation and use of cemetery lots.  While any (c) Beforeordering distribution of the estate of a deceased per
personis buried in a cemetetyt, the cemetery lot shall be inalien son,thecourt shall order paid any assessment under this section,
able, without the consent of the cemetery authoriyd on the ©F the sum so fixed for the caretbe cemetery lot or grave of the
deathof the ownerownership of the cemetery lot shall descengceased.

to the ownes heirs; but any one or more of such heirs may convey (d) When uniform care of a cemetery lot has been given for 2
to any other heir his or her interest in the cemetery lot. No hunrg@nsecutiveyears or more, for which assessments are unpaid,
remainsmay be buried im cemetery lot except the human remair@fter notice as provided in suf®), right to burial is forfeited until

of one having an interest in the cemetery lot, m¥lative, or the delinquentassessments are paid. When uniform care has been
husbandor wife of such person, or his or her relative, except igjven for 5consecutiveyears or more and the assessments are

the consent of all persons having an interest in the cemetery lggpaid,upon like notice, title to all unoccupied parts of teene
History: 1989 a. 307 tery lot shall pass to the cemetery authority and may be sold, the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20187
https://docs.legis.wisconsin.gov/document/acts/1983/473
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1989/307,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1989/307,%20s.%2030
https://docs.legis.wisconsin.gov/document/acts/1989/307,%20s.%2034
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/110
https://docs.legis.wisconsin.gov/document/statutes/2001/157.07
https://docs.legis.wisconsin.gov/document/statutes/2001/157.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/157.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/157.08(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20187
https://docs.legis.wisconsin.gov/document/statutes/2001/157.08(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.91(1)
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20778
https://docs.legis.wisconsin.gov/document/statutes/2001/157.062
https://docs.legis.wisconsin.gov/document/statutes/2001/157.11(2)

157.11 DISPOSITION OF HUMAN REMAINS Updated 01-02Wis. Stats. Database 10

paymentof principal to be deposited into the care fund. Before (9m) ACTIONBY DISTRICTATTORNEY. If any money or property
depositingthe payment of principal into the care fund, the cemés not turned over when required by this section, or default occurs
tery authority may retain an amount necessary to cover the-cemedera bondthe district attorneyupon the request of the depart
tery authoritys administrative and other expenses related to theentof regulation and licensing, shall bring action to recover
sale,but the amount retained may not exceed 50% of the proceed9r) Tax AND OTHEREXEMPTIONS. Gifts and trusts under this

(8) GIFTs. The cemetery authority shédlke, hold and use any sectionshallbe exempt from taxation and the law against perpe
gifts, or the income androceeds of any gifts, as may be made ituities, accumulations and mortmain.
trust or qtherwise, for the improvement, maintenance, repair (10) EXEMPTION FOR RELIGIOUS SOCIETIES. Subsection§l) to
preservatioror ornamentation of any cemetery lot or structare (9), (9g) (a)and(b), (9m) and(9r) do not applybut sub(9g) (c)
the cemeteryaccording to théerms of the gift and regulations bydoesapply, to a religious society ganized under ch.87.

the cemetery authority (11) EXEMPTION FORCERTAIN NONPROFITCEMETERIES. Subsec
(9) HANDLING OF PROPERTYRECEIVED AS GIFT. (&) Before a tion (9g) does not apply ta cemetery authority that is not required
cemeteryauthority receives a gift, the surety bordighe ceme  to be registered under 440.91 (1)and that is not ganizedor
tery authority shall be increased to cover such amount if itslales conductedor pecuniary profit.
thendo so. If the bonds are not filed, or the cemetery authority History: 1971 c. 41s.12; 1977 c. 44%s.234, 497, 1979 c. 3%5.92 (8) 1979 c.
fails to do anything required by this subsection, the judge m&s.c0 (13) 3352%-021021385 a. 316.25, 1987 a. 1901989 a. 3071991 a. 269
appointa t_rUSteev and a_"_ property and money SO given and e Cross Refeence: See s863.09 (2)for court order concerning care of graves.
dencef title and securities shall be delivered to the trustee.  CrossReference: See s701.11 (3)for authorization to distribute small trusts to
m res.
. (gg) CARE FUND FOR CEMETERY LOTS. (a) 1. Except as pro CeCreotse,}s ;Sefemnce: See also ch&kL 53 and54, Wis. adm. code.
Vldeq in $5.66.0603 (1m) (c)an_dl57.19 (5) (b)funds that are Sub.(9) (e)[now sub. (9g) (b)] neither requires nor authorizes payment to entities
receivedby a cemetery authority for the care of a cemetery l6therthan ch. 157 cemetery associations. KrawcyBank of Sun Prairie,61 Ws.
shallbe invested in one or more of the following manners: ~ 2d 792 468 N.w2d 773(Ct. App. 1991).

a. Deposited and invested as provided it63.19

b. Deposited with the treasurer of t@unty or city in which 157.111 Opening and closing of burial places.  If a
the cemetery is located if the governing baythe county or city grave,mausoleum space or otfpgace used or intended to be used
acceptssuch deposits. for the burial ofiuman remains is located in a cemetery owned or

operatedby a cemetery authoritgnly the cemetery authority or

c. If not invested as provided subd.1. a.or b., otherwise f :
depositecby the cemetery authority in amvestment approved by Egerson designated lilye cemetery authority may open or close

the departmenif the care funds are segregated and invested se egrave, mausoleurspace or other place used or intended to be

rately from all other moneys held by the cemetery authority Heigg?; tlzgegg) :”%Iﬁc’f human remains.

2. The manner in which the care funds are invested may not
permitthe cemetery authority to withdraw the care fenatinck
pal amount. The income from the investmeht care fund for
the care of cemetery lots may be used only to maintain the-ce
tery lots and grounds, except that if the amount of income exce tombrei inter the h - th
the amount necessatp maintain the cemetery lots or ground$€<" orln feinurn or re'ﬂ er Ie ur(rj]an Femag‘séno ber gra\éef,
properly,the excess amount may bsed to maintain any otherT}a‘éso.elu”f?]pace or other p ﬁ“‘s.e I or '”tder‘ eh to be used for
portion of the cemeteryincluding mausoleums. If the care fungdh®Punial ofthuman rema_lnst atis located in the same cemetery
aredeposited with a city or countgr previously depositedith (2) A cemetenyauthority may rebury human remains that are
avillage, there shall be paid to teemetery authority annually buriedin a cemeterpwned or operated by the cemetery authority
intereston fundsso deposited of not less than 2% per yedre ~ for the purpose of correcting an error made by the cemetery
governingbody of any city or counfyr anyvillage or town in the @uthorityin the burial of those human remains.
caseof previous deposits, may determioereturn all or a part of ~ (3) A cemetery authority may rebuhuman remains under
any funds deposited by a cemetery autheutyd that cemetery sub.(2) without first obtaining an authorization unde63.18 (4)
authority shall accept the returned funds within 30 days aftbutthe cemetery authority shall do all of the following:
receivingwritten notice of that action. If the cemetery authority (a) No later than 30 days after reburying human remains under
is dissolved or becomes inoperative, the county or city shall usigh.(2), provide written notice of the reburial to the coroner or
theinterest on the funds for the care and uplafehe cemetery medicalexaminer of the county in which the reburial occurs.
Depositshall be made and the income paid over ftiome to time, (b) Notify one of the following by registered mail of the
not less frequently than once each yeand receipts in triplicate repyrial:
shallbe given, one filed with the county clerk, amith the ceme 1. The decedert’spouse.
tery authority and one given to the persmaking the deposit. e . .

Depositsshall be in the amount of $5 or a multiple thereof. 2. If the person specified in sult.is notavailable, an adult

Recordsand receipts shall specifye cemetery lot for the care ofSONOr daughter of the decedent. _

which the deposit is made. Reportsmdney received for care and 3. If the personspecified in subdd.. and2. are not available,

of money and property received as gifts shall be made annuallg#iger parent of the decedent.

providedin s.157.62 (2) 4. If the persons specified in subds.2. and3. are not avail
(b) Anyone having in custody or control any cemetery ca@ble,an adult brother or sister of the decedent.

trust fund receiveddther than by testament shall, upon demand, (3m) If none of the persons specified in s{&).(b) 1.to4. are

deliver it to the cemetery authority to be handsdorovided in availablefor notification under sulg3) (b), the cemetery authority

this subsection. shallmaintain a record of its attempt to provide notificatimder
(C) Excepms provided in Subll), any Cemetery authority that SUb(g) (b) for not |e.SS than 10 years from the date of the reburial

sellsa cemetery lot oor after November 1, 1991, shall deposi®f the human remains under s{®).

15% of each payment of principal intocare fund under pafa) (4) (a) A cemetery authority is immune frocivil liability for

within 30 days after the last day of the month in which the paymemterror that is corrected by a rebuhuman remains under sub.

is received, except as provided in s@if). (d) and s157.115(2) (2).

(). The total amount deposited must equal 15% of the total (b) The immunity under paa) does not apply if the errovas

amountof all payments of principal that habeen received, but the result of reckless, wanton or intentional misconduct.
notless than $25. History: 1995 a. 357

157.112 Reburial of human remains by a cemetery
r;ﬁgthority. (1) In this section, “rebury” means to disentordis;
Jyynor disinterhuman remains that are buried in a cemetery and
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157.114 Duty to provide for burials. (1) In this section, anowner or assignee intends to use the cemetery lotftduie

“cemetery authority” does not include a municipatityattakes burial of human remains.

controlof a cemetery under $57.115 (1) (b) 2. “Assignee” means a person who has been assigned in the
(2) A cemetery authority shall, insofar as practicable, providkeceasedwners will or in any other legally bindingvritten

for burialsduring each season, including winté&othing in this agreementor who is entitled to receive under &2, an owner

subsectiormay be construed to prohibit a cemetery authority froship interest in the abandoned cemetery lot.

charginga reasonable fee to recover the cosltsted to providing 3. “Owner” means a person who, according to the records of
for a burial during dffcult weather conditions. the cemetery authority of the cemetery in which an abandoned
History: 2001 a. 16 cemeterylot is located, owns or partially owns the abandoned
) cemeterylot.
157.115 Abandonment of cemeteries and cemetery (b) No cemetery authority may resell an abandoned cemetery

lots. (1) ABANDONMENT OF CEMETERIES. (&) If any cemetery |1 ypjess the cemetery authority complies witbrequirements
locatedon property not subject to condemnation undeB2his i, this subsection.

abandonedthe circuit courfor the county in which the cemetery . .
is locatedmay authorize the removal of bodies from the cemete (nce)r'-srlgitiekrr?g\}v%réggrtg:sn%?g erg?'{;g ggﬁgéﬁvnﬁﬁi&ﬁg’
to another cemetery upon the petition of 6 or more residents of ntto resell the abandonea cemetery lot as rovi)éed isbis
municipality in which the cemetery is located. Prior to authg "o ) L Y P ;

ction. If an owner is buried in the cemetery in which the aban

rizing the remqgald the court shall pllf]b"Sh a notice to all ir;]ter-es%gnedcemetery lots located or if the cemetery authority has any
BB ol v o e 2ot evidence that reasanably suppors @ determnatin by he
cemeteryauthority that the owners deceased, no notice is

ter the bodies. - :
. . requiredunder this paragraph.
(b) 1. Whera cemetery authority fails to care for the cemetery (d) If no notice is required under pée) or if, within 60 days

‘;Oern?egg:'?’sdlgéﬁgs r%;mglfeyggr:frb%? m{;‘rc'fr'ﬁgt“ty 'r?awg'gmhgfternotice is mailed under p&c), no owner or assignee contacts
) Y ernag e cemetery authority to express an intent to use the abandoned

carefor thecemetery and collect and manage all trust funds co . .
nectedwith the cemetery other than trust funds received by a wif]- meterylot for a future burial of human remains, the cemetery
uthorityshall publish in a newspaper of general circulation in the

2. Whena cemetery authority abandons or fails to manage Qfyntyin which the abandoned listlocated, a class 3 notice under
carefor the cemetery for a period of 5 or more years, the muni¢h, ‘985 that includes all of the following:
pality in which the cemetery is located shall take control of the 1. The location of the abandoned lot
cemeterymanage and care for the cemetery and collectreamd : :
ageall trust funds connected with the cemetery other than trust 2- The name and last-known address of each owner
fundsreceived by a will. 3. A statement that, unless an owner or assignee contacts the

(c) Whenever angemetery in a town is falling into disuse, oic€metenauthority within the period specified in p), the cem
is abandoned or neglected, andrégsorof the removal or death eteryauthority intends to resell the abandoned lot as provided in
of the persons interestétlits upkeep there exists no associatioHis subsection.
or group with authorityto transfer ownership and operation of the (€) If within 60 days after notice is published under @mo
cemeteryto the town, the town board, at the expeofsiae town, Owneror assignee contacts themetery authority to express an
shalltakechage of the cemetery and manage and care for it, afigent to usethe abandoned lot for a future burial of human
if the town board fails to take clgarof the cemeteryhe circuit remainsthe cemetery authority shall bring an action in the circuit
judge may uponpetition by 6 or more persons interested in theourt of the county in which the abandoned lot is located for a
upkeepof the cemetery order its transfer to the town, inclutieg judgmentthat the cemetery lot is an abandoned lot andrder
transferof all assets. Cemeteries so transferred shalidreaged transferringownership of theabandoned lot to the cemetery
asprovided for other town cemeteries. authority.

(2) ABANDONMENT OF CEMETERYLOTS. () In this subsection: ~ (f) If within one year after theircuit court enters a judgment

1. “Abandoned lot” means one or more gragéa cemetery and order under pafe) no owner or assignee contacts the ceme
lot that is not owned by the cemetery authority of the cemetery!§§y authority to express an intent to use the abandoned lot for a
which the cemetery lot ifocated if those graves have not beefiiture burial ofhuman remains, the cemetery authority may resell
usedfor the burial of human remains and if, according to tH8€abandoned lot, except as provided in fgr The payment of
recordsof the cemetery authoritgll of the following apply during principal shall be deposited into titare fund. Before depositing
the 50-year period immediately precedithg date on which the the payment of principahto the care fund, the cemetery authority
noticerequirement under pdc) is satisfied: may retain an amount necessary to cover the cematehprity’s

a. No owner has transferred any ownership interest in tﬁgministrati_veand other expenses related to the sale,thit
cemetenylot to any other person amountretained may not exceed 50% of the proceeds.

b. No owner has purchased or sold another cemetery lot or.49) !f atany time before an abandoned ot is resold under par
mausoleunspace in the cemetery O(?) an owner or assignee contacts the cemetery authority to express
an intent to use the abandoned lot for a future burial of human

c. No other grave in that cemetery lot or adjoining Cemete%énains,the authority may not resell the abandoned lot, and own

lot or adjoining mausoleum space that is owned or partially owng, hipof the abandoned lot shall be transferreth®owner or

by an owner has been used for the burial of human remains. ,qgjgnee The cemeterputhority shall pay all costs of transfer
d. No grave markemonument or other memorial hlasen  ring ownership under this paragraph.

installedon the cemetery lot. _ (h) Nothing inthis subsection prohibits a cemetery authority
€. No grave markemonument or othenemorial has been from seeking the authorityp resell more than one abandoned lot
installedon any other cemetery lot, in the same cemeteayis  py publishing a single class 3 notice under. fror bringinga
owned or partially owned by an owner singleaction under page) that applies to all of the abandoned lots
f. No nameplate, monumesnt other memorial has beenfor which such authority is sought.
installedto identify the human remains that are buried within aHistory: 1989 a. 30%s.18m, 20, 28, 45.
mausoleunspace, in the same cemetéhat is owned or partially
ownedby an owner 157.12 Mausoleums and crematoriums. (1) DEFINITION.
g. The cemetery authority has not been contacted by an owNetwithstandings. 157.061 (5) in this section,"department”
or assignee areceived any other notice or evidence to suggest tlaeéansthe department of commerce.
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(2) CoNSTRUCTION OF MAUSOLEUMS. (a) Any person who enactedan ordinance under $57.129 (2)if the cemeteryneets
constructsa mausoleum or converts a buildioigother structure the minimum acreage requirement specified in that ordinance.
to a mausoleum shall comply with the rules of the department and(d) A mausoleum shall be constructedast as long as pes
shallreceive department approval in writing of the plans and spegble, taking into consideration theechnology and economics
ifications prior to construction or conversion. No person maypplicableto mausoleum construction at the timecofstruction.
modify plans or specifications which have been approved under(3) care FunD FORMAUSOLEUMS. (a) Any person who oper
this paragraph without approval in writing from the departmentiesa public mausoleum shall establish a care fund as follows:
unlesssuch modificationsire cosmetic in nature. The department 1. If the mausoleum has been in existence sinoe 15. 1933
shall promulgate rules providing reasonable requirements 9oy, yis covered by the care fund of the cemetery in which the mau
gg@'g%tgﬁclgﬁ?ﬁ'?ﬁé Teatﬁ{;gﬁgﬂg?ﬁﬂ%‘;t'oﬂg ;Tn?;sgmmm’soleumis located, the cemetery shall deposit at least 15% of each
mavenact ord'nancesq overnin mapsolé msyat least gs s{r'n a tmentof principal received from the sale of a mausoleum space

t%/\i g nl governing mausoleu ! the care fund, untihe care fund equals 10% of the cost of
asthis section. . ) constructingthe mausoleum.

(b) The department shall supervise construction of any public , Except as provided in sulitl, the operatoof the mauso
r]ausc{/l\iimgg ((j:onve;tslon of any building to a p;ubhc r:n""usqeum shall deposit at least 25% of each payment of principal
eum. F] In " ay?]a er recelving written nOt'Ch;s E)m the eemqceivedfrom thesale of a mausoleum space into the care fund,
eteryauthority that the construction or convers €en COM ntil the care fund equals 25% of the cost of constructinguthe
pleted,the department shall inspect the public mausoleum eum
providethe cemetery authority with a written certification as to 3 T'he operator shall make deposits required under stibds

whetherthe construction or conversi@momplies with approved e : X
; - _and2. within 30 days after the last day of the month in which the
plans. If the department determines that, except for certain min gy entis received. The municipality in which the mausoleu

defects, the construction or conversion complies with th located mayby ordinance, requira lager fund, but only if the

approvedplans, the department may provide the cemetery auth oy » require fager rund, y

ity with a written temporary certification of compliance that i§cPartmennotifies the municipality in writing that the depart
entapproves of the requirement. The department may promul

contingenton the correction of those minor defectstefporar o - ’
certific%tionis valid for a period designated by the deparr)tmmt%, gagijr_ul_e_s establishing uniform standards for approvals under this
Sybdivision.

to exceed Bmonths. No person may sell a mausoleum spacg, , . .

exceptan undeveloped space that is sold in accordance with s(P) The cemetergtreasurer is the custodian of the fund. The
440.92 or bury human remains in a public mausoleum un|e5§r%asurer_shall file with the cemeteryt the cemetery'expense,
carefund has been established foe mausoleum under syg) & Pond with sureties approved by the department of regulaition
andthe departmerhas provided the cemetery authority with Jcensingto indemnify the cemetery against loss if treasurer
certificationor atemporary certification under this paragraph. [f2ilS to maintain the fund. No indemnity required if the terms
acemetery authority that has begovided with a temporary cer of sale of a mausoleum space require the purchaser to pay directly
tification notifies the department in writing befotee date on [0 @ trust company in the state, designated by the cemetery-as cus
which the temporary certification expires that the defecthién 0dianof the fund. The fund shall be invested as provided in s.
constructionor conversion of the public mausoleum have begp/-19 Income from investment may beed only to maintain the
correctedthe department shall, within 30 days after receiving tfjgausoleumexcept that if the amount aficome exceeds the
notice,reinspect the public mausoleum and provide the Cemet@{gountnecessary to properly maintain the mausoleum the excess
authoritywith a written certification as to whether the constru@mounimay be used to maintain any portion of the cemetery
tion or conversiorcomplies with the approved plans. If a ceme (4) CONSTRUCTIONOF CREMATORIUMS. (&) Any person who

tery authority that has been provided with a tempocanyifica ~ constructsa crematorium or converts a building or other structure
tion does not receive a written certification from the departmei®t @ crematorium shall comply with the rules of the department
beforethe date on which the temporary certification expines andshall receive department approval in writing of the ptarts

the construction or conversion complies with the apprqplads, ~ SPecificationsprior to construction or conversion. The depart
then,beginning on the date on which tiertification expires, no mentmay promulgate rules governing tloeation, material and
personmay sell a mausoleum space, except an undeveloped sg@istructionof any crematorium. Anynunicipality may enact
thatis sold in accordanaith s.440.92 or bury human remains Ofdinancesgoverning crematoriums &ast as stringent as this

in the public mausoleum until the defects are corrected and gsection.

departmensubsequently inspects the public mausoleum and pro (b) The department shall supervise construction of any erema
videsthe cemetery authority with a certification that the construtorium and conversion of any building or other structure ¢osa

tion or conversion complies with the approved plafisedepart  matorium. No person may modify departmental construction
mentmay chage a reasonable fae the cemetery authority for conversion requirements without written approvalhefdepart
eachinspection and certification provided under this paragraphrifent. No person may operate a crematorium unless the depart
theinspection and certification are provided within the applicabfgentcertifies in writing that construction or conversion complied

30-dayperiod prescribed under this paragraph. with approved plans.

[P T ; ; History: 1971 c. 41s.12;1971 c. 1641977 c. 4491979 c. 2211981 c. 201989
(om) If a municipality inwhich a mausoleum is located, 307 1991 a. 2691095 a. 2%s.4402 9116 (55 1999 a. 15,672

requiresthe owner or operator of the mausoleum to okftaim
the municipality apermit for the use or occupancy of the Mausq 57 125 Trustees for the care of cemeteries or ceme -

leum, the municipality shall issue that permit to the owner or-opeg v “jos (1) If a trust is created for the care of a burial place or
ator if the owner or operator has bgeavidedwith a certification o ehut no trustee is namedtine will to administer the trust, the
or temporary certification for the mausoleum under @B The it court having jurisdiction may name the county treasurer of
permitshall bevalid for a period equal to or longer than the penoﬁwe county in which the burial placegrave is situated as trustee
for which the certification or temporary certificatiander par(b) exceptas provided irsub.(2). If not contrary to the terms of the‘
is valid. o _trust, the county treasurer may contract with fleeson in chaye

(c) 1. Except as provided in sutdt, no person may establishof the burial placer grave for its care and pay to that person the
or use a public mausoleum unless the mausoleum is ldoatded  incomefrom the trust property or the part of the income that may
a cemetery of 20 acres or more that basn in existence for 10 pe necessary for that purpose, and if there is no person igechar
yearsor more. of the burial place or grave then the income dimfaid to the city

2. A person may establish or use a public mausoleum irvilage or town, in which the burial place or gragesituated, and
cemeteryconsisting of less than 20 acres in a municipality that his the purposes of this subsection the goveriiady of that
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municipality has the dutpf caring for the burial place or grave tos.440.92 (2) (c)(f) and(j) and(5), preneed trust funds, and any
the extent of money received for thatirpose. The county trea interestor dividends that havaccumulated on the preneed trust
surershall annually render an account to the circuit court as pfands, may not baithdrawn until all obligations under the pre
videdin ch.701and the person or municipality receivimpney needsales contract have been fulfilled. The financial institution
for such care shall also render an annual accounting torthét  is not responsible for the fulfillment of any part of the preneed
courtand the department as provided i157.62 (2) (b) 3to7. salescontract, except that the financial institut&irall release the

(2) If the burial place or grave is located in a cemetery ownBteneedrust funds, and any interest or dividends that have-accu
andoperated by a religious societyganized under cii.87,the Mmulatedon the preneed trust fundss provided by the terms of the
court shall name the religious society as the trustee unless gfieneedsales contract. The trustee of a preneed trust fund may not
religioussociety petitions the court to name the courgpsurer be changed without the departmentiritten approval. If the

as the trustee. trusteeor account number of a preneed trust fund is changed, the
History: 1971 c. 41s.11; 1979 c. 175.50; 1989 a. 307 cemeteryauthority shall notify the department in writing within
30 days after the change.
157.128 Minimum acreage requirement for cemetery (d) The department shall promulgate rules establishing reason

established on or after November 1, 1991. (1) Except as able requirements and standards for the approval of changes under
providedin subs(2) and(3), no cemetery may be dedicated omars.(b) and(c). For approval of changes under.ifa), the rules

or after November 1, 1991, unless the cemetery consistéeaisat shall require the cemetery authority to subewidence that the
20 contiguous acres. rightsand interests of the beneficiasfthe care fund will be ade

(2) A cemetery consisting of less than 20 contiguous acr@dately protected if thechange is approved. For approval of

may be dedicated on or after November 1, 1991, if all of the fdfhangesinder par(c), the rules shall require the trustee to submit
lowing apply: evidencethat the rights and interests of the purchaser under the

(a) The cemetery is owned by a religious association. !J?rggzscc)i\slzléss contract will be adequately protedtdtle change
the(g)ar;l]'gteerrjllglous association is responsible for all I|ab|I|t|eS(? (4) The department may promulgate rules allowifgids
2 ) investedunder this section to be deposited with a financial institu

(c) The total acreage of all other cemeteries owned by tigh [ocated outside this state.
religiousassociation exceeds.zo acres. . (5) (a) This section does not apply to care funds ursder

(3) (&) A cemetery consisting of less than 20 contiguous acres7 11(9g) that are depositedith a city or county as provided
may be dedicated in a municipality that has enactedrdimance nders.157.11 (9g) (a) to care funds of a cemetery for which a
unders. 157.129if the cemetery meets the minimum acreaggertificationunder s157.63is efective, to preneed trust funds of
requiremenspecified in that ordinance. a cemetery for which a certification unde®40.92 (9)is efec-

(b) A cemetery consisting of less than 20 contiguous acres mia, or to care funds or preneed trust funds of a cemetery authority
be dedicated by aemetery authority that is not required to be reghatis not required to be registered undet49.91 (1)and that is
isteredunder s440.91 (1)and that is not ganized or conducted not organized or conducted for pecuniary profit.
for pecuniary profit. (b) If the department determinékat care funds under s.

History: 1989 a. 3071991 a. 2691999 a. 156672 157.11(9g) that have not been deposited with a city or county as
providedin s.157.11 (9g) (a)are not being properly segregated
) ; from other moneyé$eld by the cemetery authority or that those
Egﬂgghaﬁ (;:(I)tgs vzlilrl]agef ct)r: tc}""l? may enact and enforce an-ordp ;o nds are not beingroperly invested as required in67.11
y ot the Tollowing: . 9g) (a), the department may require the cemetery authority to

(1) Allows a cemetery consisting of less than the minimuiflepositthose care funds with a financial institution for investment
acreagespecified in s157.128 (1)o be dedicated, as defined inynderthis section.
$.157.061 (4)in that city village or town. . (6) Nothingin this section preventsc@metery authority from
_ (2) Allows a person to establish and use a public mausolew@mbpiningits care funds angreneed trust funds for investment
in a cemetery consisting of less than the minimum acreage spggiderthis section if the cemetery authority maintains separate
fied in 5.157.12 (2) (c) _ accountinggor each fund.

History: 1991 a. 2691999 a. 15G.157, Stats. s. 157.129. (7) Exceptas provided in sulf5) (a) this section applies to
. . everycare fund and every preneed trust fund of a cemetery author
157.19 Deposit and investment of care funds and  pre- ity regardiess of when the care fundpreneed trust fund was
need trust funds. (1) In this section, “financial institution” has ggtaplished.
the meaning given in s705.01 (3) History: 1989 a. 3071991 a. 74269, 1995 a. 336

(2) (a) Except as provideth sub.(5) and the rules promul  Cross Refeence: See also ctRL 53, Wis. adm. code.
gatedunder sub(4), the cemetery authority may deposit care . . L
fundsunder s157.11 (9g) and shall deposit care funds under st57.50 Municipal cemeteries. (1) Municipalites may
157.12(3) and preneed trust funds unde#40.92 with afinan-  acquireby gift, purchase or condemnation land for cemeteries
cial institution located in this state. The financial institution shafyithin or without their boundaries. In the case of towoguist
bethe trustee of the care funds and preneed trust funds. A bHAR and price must be authorized by the town meeting.
need not comply with £21.0316 (1)pr (2) or ch.223to accept (2) The governing body of every municipality acquiring a
or disburse deposits under this section. The trustee shall investograeteryshall by ordinance determine thgstem of management
carefunds and preneettust funds as provided under881.01  andoperation. Any municipality may proceed undet$7.07
exceptas provided in sul{5) and the rules promulgated unde57.08or 157.11 (7), or otherwise as provided by ordinance.
sub.(4). (3) Uponorganization of a cemetery association to take over

(b) The cemetery authority may not change the trustee of a cargunicipal cemeterythe municipality may convey real property
fund under s157.11 (9g)that is deposited under this sectiorobr andall fundsand other personal property to the association. In
acare fund under 457.12 (3) and the financial institution may townsthe conveyance must be authorized by the town meeting.
not release any portion of the princigahount of the care fund, (4) Whena towncemetery becomes embraced within a city or
without the departmerd’written approval. village, it shall be managed as though acquired thereby

(c) Upon request of the financial institution, the preneed seller (5) Thetown meeting may authorize the town board to appro
asdefined in s440.90 (8) shall furnish the financial institution priateup to $500 in any year for the improvement of the town-cem
with a copy of the preneed sales contract. Except as provide@tery,under supervision of the town board.

157.129 Minimum acreage of cemeteries; local ordi -
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(6) Any municipalitythatcreates a care fund shall invest the 5. An accounting of all gifts received, income from gifts
moneyreceived for care as provided by 881 Themunicipality depositedn accounts not accounted for under subdamounts
may terminate the care fund, transferring the money to its genegapendedrom those accounts and the balance of those accounts
fund, if the municipality owns the cemetery and providesmain  atthe end of the reporting period.
tenanceexpenses in perpetuity for those graves in the cemetery at6. The name and address of each trustee for the funds under
thetime of termination. subds.3. to 5. and of the financial institution holding those

History: 1971 c. 41s.12, 1979 c. 2541983 a. 5321989 a. 307 accountsat the close of the reporting period.
7. The information specified in sufl) (a) to the extent appli

157.60 Public easement in cemetery . Any person who cable,if the cemetery is not required to file a report under &)b.
shallopen or make any highwapwn way or private way or shall (a) or s.180.16220r 181.1622
constructanyrailroad, turnpike or canal or anything in the nature ' (¢) All records relating to accountings of trust funds described
of a public easement ovethrough, in or upon such part of anyynder par(b) 3.to 7. and maintained by the department are eonfi
enclosurepeing the property of any town, citgllage orreligious  gentialand are not available for inspection or copying under s.
societyor of private proprietors, as may be used for the burial 9§ 35(1),
the dead, unless aauthority for that purpose shall be specially (d) The department shall review each report filed undetajar

grantedby law or unless the consent of such town, il§age, -, getermine whether the cemetery authority is complying with
religioussociety or private proprietors, respectivelyall be first subchapter

obtained shall be punished by imprisonment in the county jail not (3) RECORDSINSPECTION. (a) Everycemetery authority shall

morethan one year or by fine not exceeding $300. keepa copy of the report required under g@.(a)at its principal

) ) ) placeof business anexcept for those records relating to account
157.62 Reporting; record keeping; audits. (1) CEME-  ingsof trust funds described under s(®). (b) 3.to7., shall make
TERY ASSOCIATIONS. (&) Except as provided in pgb) and s. thereport available for inspection, upon reasonablkice, by any
157.625 every cemetery association shall file an annual repgiérsonwith an interesin a cemetery lot or a mausoleum space in
with the department of financial institutions. The report shall Becemetery owned or operated by the cemetery authority
madeon a calendar-year basis unlessdepartment of financial (1)) Every cemetery authority shall maintain all of the folow
institutions, by rule, provides for other reporting periods. Thg,,.

reportis due on the 60th dagfter the last day of the reporting =~ .
period. The annual report shall include all of the following: subl(é)T(g’i records needed prepare the reports required under

1. The name of the cemetery association tedaddress of 2. Records that shqwor each deposit in a trust fund or

its principal ofice. . ) accountspecified in sub(2) (b) 3.or4., the name of the purchaser
_2. The name, residence address and business address of gagBneficiary of the contract relating to the deposit and the item
officer, director and trustee of the cemetery association. purchased.
3. The name, residence address and business address of each A copy of each contract for the sale of a cemeteryriaty
st)lareholdewho beneficially owns, holds or has the power to voigsjeumspace or cemetery merchandise.

5% or more of any class of securities issued by the cemetery asso(4) RECORDSMAINTENANCE. The records under su) (b) 1.
ciation. _ _ shall be permanently maintained by the cemetery authority or
4. The dates and places of all meetings and elections.  |icensee.Each record under su8) (b) 2.shall be maintained for

5. A statement ofvhether the cemetery association engagetbt less thar8 years after the date of the deposit. Each copy of a
in the operation of a cemetery during the previous caleyetar contractundersub.(3) (b) 3.shall be maintained for not less than

(b) Paragrapita) does not apply to any person required to fil@ years after all of the obligations of the contract have been ful
areport under s180.1622or 181.1622 filled. The department may promulgate rules to establish longer

(c) Thedepartment of financial institutions may prescribe ariin€ periods for maintaining records under @.(b) 2.and3.
furnish forms for reports required under this subsection. If the (5) RULEs; RECORDs. The department may promulgate rules
departmenbf financial institutions prescribéerms under this requiring cemetery authorities and license@esmaintain other
paragraphthe department of financial institutions shall mail théecordsand establishing minimum time periods for the mainte
formsto cemetery associations required to file under(gino nanceof those records.
laterthan 60 days before the reports are due. (6) AupiT. Except as provided in s657.625157.63 (5)and

(2) CEMETERY AUTHORITIES. (a) Except as provided in ss.440.92(9) (e), the department may audit, at reasonable times and
157.625and 157.63 (1) every cemetery authoritshall file an frequencythe records, trust fundsd accounts of any cemetery
annualreport with the departmenftrhe report shall be made onauthority,including recordstrust funds and accounts pertaining
aform prescribed and furnished kbye department. The reportt0 services provided by a cemetery authority which are not-other
shallbe made on a calendar—year basis unless the departmentig§ subject to the requirements under this chaptée depart
rule, provides for othereporting periods. The report is due on thE1entmay conduct audits under this subsection on a random basis,

60th day after the last day of the reporting period. andshall conduct all audits under this subsection witipoovid-
(b) The cemetery authority shall include all of the following"d Prior notice to the cemetery authority
in the annual report required under.aJ: (7) RULEs;FILING FEE. The department may promulgate rules
; establishinga filing fee toaccompany the report required under
180.11'6§2c§:r0fg1?1f632y report required under sb) (a) or s. sub.(2) (a) The filing fee shall be based on the approximate cost

o . ) of regulating cemetery authorities.
2. If the cemetery authority is required to file a report underHistory: 1989 a. 3071991 a. 1632, 269, 1995 a. 271997 a. 79

s.180.16220r 181.1622 the information specified in sufl) (a) Cross Refeence: See also cRL 51, Wis. adm. code.
3.

3. An accounting of amounts depositied amounts with  157.625 Reporting exemption for certain cemeteries.
drawnfrom, income accruing to and the balance at the close of (1% A cemetery authority that is not required under this chapter or
reportingperiod of any preneed trust funds of the cemetery  unders.440.92to maintain any carfinds or preneed trust funds

4. An accounting of amounts depositied amounts with IS not required to file an annual report undets7.62 (2)
drawnfrom, other income accruing to and the balance at the end(2) A cemetery authority whose annual operating buttget
of the reporting period of care fundthe cemeteryincluding the the cemetery is $2,500 or less is not requiredileoan annual
fundsin ss.157.11 (99) (a) 157.12 (3)and157.125 reportunder s157.62 (2)
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(3) Sectionl57.62does not apply to a cemetery authottitst (d) Fails to file a report or filean incomplete, false or mislead
is not required to be registered unde440.91 (1)and that is not ing report under s157.62 (1)or (2).
organizedor conducted for pecuniary profit. (e) Fails to maintain records as required.t67.62 (3)and(4).

History: 1991 a. 269 () Files a false or misleading certification undet57.63

(g) Violates s157.111
(3) Any person who intentionally commitn act specified
undersub.(2) (a)to (f) with intent to defraud may be punished for

theft under s943.20
History: 1989 a. 3071991 a. 2691993 a. 386

157.63 Reporting and auditing exemptions; certifica

tion of compliance of cemetery affiliated with religious
society. (1) In lieu of filing an annual report underks7.62 (2)
a cemetery authority of a cemetetiiat is afiliated with a
religioussociety oganized under ci.87 or that religious society
may file an annual certification with the departmenpasvided 157.65 Enforcement. (1) (a) If the department of regula

in this Sec“of‘: . . . tion and licensing has reastmbelieve that any person is violating
(2) A certification under this section shall be made on a forg} 45 violated this subchapter or any rule promulgated under this
prescribecand furnished by the department and include ahef g ,chapteand that the continuation of thattivity might cause

following: ) ~ injury to the public interest, the department of regulation and
(a) The name and address of each cemetamich the certifi  Jicensingmay investigate.
cationapplies. (b) If the department of commerce has reason to believe that

(b) A notarized statement ofperson who is legally authorizedany person is violating £57.120r any rule promulgated under s.
to act on behalf of the religious society under this section that, dus7.12and that the continuation of that activibjght cause injury
ing the reporting period under 557.62 each cemetery and theto the public interest, the department of commerce may investi
cemeteryauthority of each cemetery specified under @have gate.
either fully complied or have substantially complied wik. (2) The department of justice or any district attornapon
157.11(99) and157.12 (3) . informing the department of justice, may commence an action in

(3) If the statement under suB) (b) includes a statement of circuit court in the name of the state to restrain by temporary or
substantiacompliance, the statement under @p(b)must also permanentnjunction any violation of this subchaptéFhe court
specifythose instances when the cemetery or cemetery authofifity, prior to entry of final judgment, make such orders or judg
did not fully comply with s157.11 (9g)or 157.12 (3) mentsas may be necessary to restorany person any pecuniary

(4) A certification under thissection is déctive for the loss suffered because of the acts or practices involved in the
12-monthperiod immediately following the reporting periodaction,if proof of such loss is submitted to the satisfaction of the
unders. 157.62 (2)for which the cemeterguthority is certified court. The department ofustice may subpoena persons and
underthis section tdave fully or substantially complied with ss.requirethe production of books and oth@gocuments, and may
157.11(9g) and157.12 (3) requestthe department of regulation and licensimghe depart

(5) During the efective period specified under suid), the mentof commerce to exercise its authority under glpto aid
departmentmay not audit the care funds or any records & the investigation of alleged violations of this subchapter
accountgelatingto the care funds of a cemetery to which a certifi (3) In lieu of instituting or continuing an action under this-sec
cationunder this section applies. tion, the department of justice may accept a written assurance of

(6) Thereligious society that is fifated with a cemetery to discontinuancef anyact or practice alleged to be a violation of
which a certification under this section applies is liabletfur this subchapter from the person who has engaged in the act or
damagef any person that result from the failure of the cemetePjiactice. An assurance entered intoder this subsection shall not
or cemetery authority to fully comply with 457.11 (9g) or be considered evidence of a violation of this subchajbtet a
157.12(3) during the reporting period under ¥57.62 (2)for  Violation of the assurance shall be treated as a violation of this sub

which such compliance has been certified under this section. chapter.
History: 1989 a. 3071991 a. 269 History: 1989 a. 3071995 a. 2%s.4405 4406 9116 (5)

Cross Refeence: See also cHRL 51, Wis. adm. code.

. - . SUBCHAPTERIII
157.635 Regulations of cemetery affiliated with

religious society . Nothing in this subchapter prohibit€@me

tery authority ofa cemetery that isféfated with a religious soei BURIAL SITES PRESERATION

ety organized under chl87 from prohibiting theburial of the

humanremainsof an individual in the cemetery if the individual157.70 Burial sites preservation. (1) DEFINITIONS. In this
wasin a class of individuals who are prohibited under regulatiog€ction:

adopted by the cemetery authority or religious society fieing (a) “Board” means the burial site preservation board.
buriedin the cemetery (b) “Burial site” means any place where human remains are
History: 1989 a. 307 buried.

. " - (c) “Cataloged” means recorded under @b.(a) (4) (e)or
157.64 Penalties. (1) In addition to or in lieu of other reme (g) (),
diesprovided by laywany person who violates this subchapter or (cm) “Dedicated” has the meaning given ir57.061 (4)

%nr}/eriltjlﬁo? :;)le?ﬁ;ﬁdﬂsggg%rtglgcﬁusbecgggtheaweaé;)ceh Egyugfe d to(d) “Director” means the director of the historical society or his
' or her formally appointed designee.

continuedviolation constitutes a separatdenfse. s . T,
(2) Any personwho intentionally does any of the following. (€) “Disturb” includes defacing, mutilating, injuring, expos

may be fined not more than $1,000 or imprisonechfstmore ing, removing, destroying, desecrating or molesting in any way

than90 days or both: () “Human remains” means any part of the body of a deceased
a) Violates s157.08 (2) (b)157.11 (9g)or157.12 (2) (b)(c) Personin any stage of decomposition.
or ((d)) or (4) (b). @ ® (9) (2) (b)(c) (g) “Interest” means an interest basedany of the following:
(b) Fails to handle funds for the improvement and came of 1. Direct k'”Sh'_p- o -
cemeteryas required in £57.110r 157.125 2. A cultural, tribal or religious &hation.
(c) Fails to deposit or invest care funds or preneed trust funds 3. A scientific, environmental or educational purpose.
asrequired in s157.19 4. Land use.
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5. A commercial purpose not relateddad use which is cen (i) Cause a cataloged burial site to be recorded by the register

sistentwith the purposes of this section. of deeds of the county imhich the burial site is located. The-his
6. Any other interest which the board deems to be in the puBigical society shall reimburse the county for tust of recording

interest. underthis paragraph from the appropriation unde2(245 (1)
(h) “Owner” means a person who owndeasedand on which @)

aburial site is located. (2m) Boarp DUTIES. The board shall:
(hm) “Person” includes the state. (@) Meet at least every 3 months.

() “Qualified archaeologist’ means an individual who has a (P) Determine which Indian tribes in this state havéngerest
graduatedegree in archaeologgnthropology oa closely related in any cataloged burial site or class of cataloged burial sites and
field and at least one year of full-time professional experienceitify the director for entry in the registry under s(@).(e)
equivalent specialized training in archaeological physical (c) Determine which applicants fentry in the registry under
anthropologicatesearch, administration oxanagement, at leastsub.(2p) have an interest in a cataloged burial site or clasataf
4 months ofsupervised field and analytic experience in generigedburial sites.

North American archaeology or physical anthropology and a (d) As itdeems necessangview determinations of the direc
demonstrateability to carry research to completion. tor and the division of hearings and appeals in the deparwhent

(1m) AppLicABILITY. This section does not apply to the disturadministrationunder sub(5).
banceof cataloged land contiguous to a cataloged burial site if the (e) As it deems necessargview disposition actions taken by
catalogedburial site wasecorded under suf?) (i) before August the director under sulgs).

9,1989. () As it deems appropriatapprove transfers of burial sites

(2) DIRECTOR'SDUTIES. The director shall: undersub.(6m) (b) 2.

(a) Under a special inspection warrant as required under s.(2p) APPLICATION FORREGISTRY. Any person may apply to the
66.0119 identify and record in a catalog burial sites in this statsbardfor entry in the registry anshall indicate in which burial
and, for burial sites which are not dedicatedfisiént _contiguous siteshe or he is claiming an interest.
land necessary to protect the burial site from disturbance, and(2r) Ste pisTURBANCEPROHIBITED. Except as provided under
notify in writing every owner of &urial site or of such land so subs.(4) and (5) andss.157.111and 157.112 no person may
recordedand any county or local historical society in the countytentionallycause or permit the disturbance of a burial site er cat
wherethe burial site or the land is located. Any information in thglogediand contiguous to a cataloged burial site. This subsection
catalogrelated to the location of any burial site, the disclosure ghes not prohibit normal agricultural or silvicultural practices

which would be ||ke|y to result in the disturbance of the burial Sltﬂ/hmh do not disturb the human remains in a burial site or the sur
or the cataloged land contiguotgsthe burial site, is not subjectfacecharacteristics of a burial site.

t05.19.35 (1) The notice shall include information about the per (3) REPORTOF DISTURBED BURIAL SITES. (a) Except as pro

mit required under sukb) and the toll free number the owner mayjiye 4 ynders.979.01, a person shall immediately notify the direc
call for more information. In this paragraph, "Scient contigu 5. it the person knows or has reasonable grounds to believe that
ousland” means land that is within at least 5 feet from any part 9f, iia site or the cataloged land contiguous to a catalogel

aburial site. _ S siteis beingdisturbed or may be disturbed contrary to the reguire
(b) Identify and record in a catalog burial sites likely to be ghentsof subs(4) and(5).

archaeologicainterest or areas likely to contain burial sites. Any (b) Upon receipt of any notice under yaj, the directoshall

information in the catalog related to the location of any burial sitermineif the burial site which is the subject e notice has
likely to be of archaeological interest or of any diledy to con beencataloged under sut2) (a)

tain a burial site, thdisclosureof which would be likely to result
(4) PROCEDUREFOR UNCATALOGED BURIAL SITES. (a) If the

I(;]Ut:t% gsg;tr;?)g%% ct))futrkilgl t;lijtre'?li SS 'rt]%ttb Selj:&?cl?%ggégnaf ontigu directordetermines that a burial site reported under @)lis not
. ; . _catalogedunder sub(2) (a) he or she shall immediately notify the
(c) Make recommendations concerning burial sites on privaignerof the burial site of the procedure under this subsection and
propertyfor acquisition by the state or other public agencies 1 the Jiabilities and penalties which apply for failure to comply
preservethe burial sites. with the procedure. If the director deems it appropriate, he or she
(d) Provide for and publicize a telephone service which allowsay give notice to thdéoard, and to any person who has or may
any person in this state to call, without opey the directoto  have an interest in the burial site, that a burial site has been
reporta discovery or disturbance of a burial site. reportedunder sub(3).

(e) Establish a registry for any person whtita board deter (b) No owner who has received notice under(aamay in any
minesto have an interest incataloged burial site or class of eataway intentionally cause or permit any activity which woudig-
logedburial sites under suli2m) (b) or (c). The registry shall turbthe burial site which is the subject of the notice unless autho
includethe name of every person whom the board determinesitted by the director under p&c) 2.or (d).
havean interest in the preservation of a burial sité providing (¢) 1. Using information available concerning the burial site
for the reinterment of the human remains and objects relatechfRjthe proposed activitghedirector shall determine whether the
burial in the burial site if the burial site is disturbed asentify  nroposedactivity will disturb the burial site and whether the regis
theburial site in which the person is determinethdwe an inter try under sub(2) (e)shows that any person has an interest in the
est. Any information in the registry relatemithe location of any pyrial site.
e e e 0 Ul 2 1h et detrmines it e ropose sty wil
19.35(1) ! J Risturbthe burial site owill disturb a burial site in which no per

' " o o . son is shown on thegistry under sulf2) (e)to have an interest,

(f) Assist owners in identifying persons to be notified undeje or she shall notify the owner of the owiseright to cause or
sub.(5) (b) 2. ‘ ~ permitthe activity

(9) Assist Indian tribes, state agencies and other persons in any3, |f the director determines that the proposed activity will
negotiatiorwith any federal agency for the preservatiowrfial  disturba burial site in which any other person who is not the owner
sitesand human remains. is shown on the registry under s(®) (e)to have an interest and

(h) Mediate,upon application of any owner or person in théhatthe interest is substantial, the director shall notify the owner
registry under par(e), any dispute related to the disturbance dhat the owner may not cause or permit the activity unless the
proposedisturbance of a burial site. ownerdoes one of the following:
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a. Subject to s157.111 authorizes the director or a qualified  f. Any other interest which the director deems to be in the pub
archaeologisaipproved by the director to excavéie burial site lic interest.
to remove and analyze any human remains and objects related t2. |f a hearing is requested or determined tmbeessary
the buriallin the burlal site from the burial site within a reasqnabiﬁ]dersubd_ll, the division of hearings and appea|s in the depart
time, beginning within 30 days of when ground conditipesmit, ment of administration shall conduct a hearing determine

for disposition under sul6). whetherthe benefits to the permapplicant in disturbing the burial
b. Changes the proposed activity so as not to disturb asife or the land outweigh the benefits to all other persons shown
burial site. onthe registry under suf) (e)to have an interest in not disturb

(d) If the director determines that an owner has satisfied t@ the burial site or the land. If the division finds in favor of the
requirementsinder par(c) 3, he or she shall notify the owner ofapplicant, the division shall issue a determination in favor of
the ownet's right to cause grermit any activity which is in keep grantinga permit to disturb a buriaite or the land which is the
ing with the owne's action under pafc) 3. su_bjet_:tof the h_ear_lng under thys paragraph. In making the'deter

(e) If under par(c) 3. a.all human remains and objecesated mlnafﬂon,the d|y|S|on shaltonsider t_he interest of the publlc_ln
to the burial in a burial site reported under s(&.(a) are not additionto the interests of the parties. If any of the following

removedfrom theburial site, the director shall enter the burial sitelaSSe®f interest are represented in the hearing, the division shall
into the record prepared under s(@). (a) weightthe interests in the following order of priority:

(f) The director shaiubmit a written report to the board of any & Direct kinship.

determinatiorwhich he or she makes under this subsection. b. A cultural, tribal or religious &ifiation.
(5) PROCEDUREFOR CATALOGED BURIAL SITES. (a) Noperson c. A scientific, environmental or educational purpose.
may intentionally cause or permit the disturbaofe cataloged cm. Historical and aesthetic significance of the burial site.
burial site or the cataloged land contiguous tatalogedurial d. Land use.
site without a permit from the director issued under this subsec

tion e. A commercial purpose not related to land use which is con
(b) A ho intends t it tivity sistentwith the purposes of this section.
ny person who intends to cause or permit any activity on : . ; ;
a cataloged burial site or on catalodadd contiguous to a cata intefr.es',at\ny other interest which the board deems to be in the public

logedburial site which i ight disturb the burial sit
pgecylina’ Sie Which In anyay might GISIUID the birial site or 2m. If the division makes a determination for granting a per

theland shall:
it to disturb a burial site which is the subject of the hearing under

1. Apply to the director for a permit to disturb the burial siltﬁj'is - ;
"t X : paragraph, the division may determine the person to vifhem
or the land. The application shall include the purpose of the dist umanremains and objects related to the burial in the bsite

gﬁgg?n_?htgzipgcrpoissﬁgﬁS%?%rs?bﬁgéﬁﬁfgEzr?]gts'fgdagn_d%rrshouldbe transferred for analysis and reinterment or athpre
onin the reqistrv with an interestpiEl the burial site y-p priatedisposition when the burial site is disturbed. In making such
gistry i . ) ) adetermination, the divisioshall follow the order of priority pre
2. On a form provided by the directarotify any person gcripedin sub.(6) (a)
whosename the director has sent under subdf the proposed If the determination under subtim. or 2. is for granting

disturbance. The notice to any person under this subdivision Sh%"permit to disturb a burial site which is the subject of the hearing

includeinformation on the notified persaight toa hearing on . : o
whetherthe director should grant a permit to disturb the burial sigtg\l?grtr;ﬁtﬁg{ggrsapt?]éth;rggﬁ)crtogrsgallq%g{f‘itehheaffr:;néglggrs?
orthe land. . ... _approvedby the director to excavate the burial siterémove,

(c) 1. Upon requesif the applicant or any person notifiedyithin a reasonable time, beginning within 8@ys of when
underpar (b), or if the director determines that a hearing is ReCeSround conditionspermit, for disposition under su6), any

sary,the director shall request thievision of hearings and appeals,ymanremains and objects related to the burial in the bsitel
in the department of administration to conduct a hearing @§\pe disturbed under the permit.

whethera permit shouldbe issued to disturb the burial site or the o : . .

landwhich is the subject of the request. If in any part of the heﬁr 4. A permit issued under this subsection shall be subject to s.

ing the location of a burial site is the subject of the testimsugh 57.111and may be subject to any other conditiog:xemption

part of the hearing shall be conducted in a session clbsed to r%me(thecgs_sqry timit t?ﬁ dlt')stugbance of a bun? S&:gdoé the

public and the recordf such part of the hearing shall be exemd t(.)r (t)hmlnlmlz_s any other burden on any persoex Y

from disclosure under £9.35 (1) rarj'-': m,gnyepz(rat;/ni]r; .a hearing under this paragraph may appeal the
1m. If a hearing is not requested or determined to be necess 2

under subd.1., the director shall determine whetheparmit © ermmauoruno_ler subdlm. or 2. to the board.

shouldbe issued to disturb the burial site or the land which is the (d) 1. The director may chge a fee to recover the cost of

subjectof the application under pdb) 1. If the director deter €xcavatiorof a cataloged burial sitender par(c) 3.0n the basis

minesthat the benefits to the permit applicant in disturbing trf the historical society’assessment of the coasociateavith

burial site or the land outweigh the benefits to all other persoficavationof the cataloged site.

shownon the registry under suf®) (e)to have an interestinnot 2. The directormay chage a fee to recover costs incurred by

disturbingthe burial site or the land, the director shall grant a péhe historical society to analyze and reinter or otheralispose

mit to disturb the burial site or the land. In making the determinaf human remains and other material under (oa2m.

t!OI’l, the directors_hall consider the i_nterest of the pUb"C in addi (6) DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL

tion to any other interests. If the director determines that any%fes. (a) If human remains and objects related to the burial in the

thefollowing classes of intereste represented, the director shaksite are removed from a burial site under $dp(c) 3. aor (5) (c)

weightthe interests in the following order of priority: 3. and the division has ndetermined under sufb) (c) 2m.the
a. Direct kinship. personto whomsuch remains and objects should be transferred
b. A cultural, tribal or religious filiation. for analysis and reinterment or ottegpropriate disposition, the

directorshall notify any persoim the registry under suf) (e)
with an interest in the analysis and reintermarappropriate dis
positionof such human remains and objects. The director shall

c. A scientific, environmental or educational purpose.
cm. Historical and aesthetic significance of the burial site

d. Land use. transferthe remainsand objects to such person for appropriate
e. A commercial purpose not related to land use which is caintermenbr other appropriate disposition upon receipt of a writ
sistentwith the purposes of this section. tenapplication by any person with an interest in the analysis and
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reintermentr other appropriate disposition based on the follologedland contiguous to a cataloged burial site is liable for-attor
ing, in the order of priority stated, when persons in prior classesy fees and damages other appropriate relief to any person
are not available at the tinoé application and in the absence ofvith an interest in preserving the burial site or in reinterring the
actualnotice of opposition by a member thfe same or a prior humanremains and objects related to the burial in the burial site.

class: Any person with atinterest in preserving a burial site or in reinter
1. Direct kinship. ring the human remains in the burial site may bring an action for
2. A cultural, tribal or religious fifiation. aninjunction to prevent disturbance to the burial site or the cata

3. A scientific, environmental or educational purpose logedland contiguous to a cataloged burial site or to obtain the
' L . ; " humanremains and objects related to the burial in the bsitial

__ 4. Any other interest which the board deems to be in the pubii o opriate reinterment, in the order of priority specified in

interest. SUb(G) (a)

_(b) If the director cannot identify any person with an interest (9) PRESERVATIONOFRIGHTS. The transfer of title to any prep
in reinterring the human remains and objects received under pay

(a), the directorshall provide for reinterment or other dispositio%egtisohna” not change the rights and duties of any person under this
of the human remains and objects in an appropriate manner ’

. ; 10) PenALTIES. (a) Any person who fails to report the distur
(c) The director shall enter into the catalog prepared under s ( o !
(2) (3) the site of any reinterment under (@) or (b). b'gnceof a burial site or the cataloged land contiguous to a cata

(d) The director shall submib the board a written report of Lﬂgﬁ@sgggarl;rlt;;se rtiqal:]lrgiggger s{8) shall forfeit not less
any disposition action take_n under th.|s subse_ctlon._ . . (b) Any person who intentionally disturbs a burial site which

(¢) The board may revieand modify any disposition actionjg ot cataloged without theuthorization of the director under
taken by the director under this subsection. ~ sub.(4) (c) 2.or(d) shall forfeit not less than $500 nor more than

(6m) BURIAL SITESON PUBLIC LANDS. (@) In this subsection, $2 000if the burial site is not dedicated or shall forfeit not less than
“municipality” has the meaning given unde66.0621(1) (a)and  $1,000nor more than $10,000 if the burial site is dedicated.

includesthe state. o _ _ (c) Any owner who intentionally causes or permits actjvity

(b) Notwithstanding any other provision of this section, ghich disturbs a burial site after receiving notice from the director
municipality: undersub.(4) (a)without the authorization required under Si4b).

2. May not transfer any burial site to any person who is n@f) 2. or (d) shall forfeit not less than $1,000 nor more than
amunicipality unless the transfer provides for preservation of tge0,000.
burial site from any disturbance ny person and unless the (d) Any person who intentionally causesp@rmits any activ
transferis approved by the board. ity which disturbs a cataloged burial sitethe cataloged land con

3. Shallendeavor to take positive action to preserve any buriijuousto a cataloged burial site without a permit issued under
site on land it owns through appropriate land use managemenb.(5) shall forfeit not less than $1,000 nor more than $10,000.
including but not limited to appropriate multiuse purposes such as (e) Any person who disturbs a burial site commercial gain
naturepreserves. not related to use of the land where a burial site is located or who

(7) ACTIONBY ATTORNEY GENERAL. Upon request of thieoard, disturbsa cataloged burial site for commercial gain related to use
the attorney general or the district attorneytioé proper county of the land where a burial site is located in violation of this section
shall aid in any investigation, inspection, hearing or trial haghay be finednot to exceed 2 times the gross value gained or 2
undertheprovisions of this section and shall institute and prosgmesthe gross loss caused by the disturbance, whichever is the
cuteall necessary actions proceedings for the enforcement ofyreater,plus court costs and the costs of investigation and pro
suchprovisions and fothe .punlshment of violations of the samegecution, reasonably incurreat, imprisoned for not more than
Theattorney general or district attorney so requested shall repgiie year in the county jail or both. In calculating the amount of
to or conf_er with the board regarding the request within 30 dayfe fine based on personal injurgny measurement of paamd
afterreceipt of the request. sufferingshall be excluded.

(8) RemeDIES. Any person who intentionally disturbs, without History: 1985 a. 3161987 a. 271989 a. 331,359, 1991 a. 391993 a. 3861995
the authorization of the director under s@. (c) 2.or(d), a burial & 3&?2515932&%;92% 2 llsf’()&cﬁjsz f(\)/(\)ﬂls 2 dlrf; code
sitewhich isnot cataloged or who intentionally disturbs, without \oe:1985 Wis. Act 316 which created this section, contains extensive notes.
apermit issued under sufb), a cataloged burial site or the cataaiso, Section 1 of the Act is entitled “Legislative findings and purpose”.
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